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been given under the old order of things.
I bex to move—
That the Bill be now read a second
fime,
Question put and passed .
Bill read a second time.

In Committee.

Mv. Holiman in the Chair, the Attorney
(General in charge of the Bill.

Clause 1—agreed to.

Clause 2—Validation of notices under
the Aet:

Hon. J. MITCHELL: Would the At-
torney General expiain a little more fully
the intention of the clause? Apparenily
it was lo validate votices that had heen
igssuerl. hut had no relation to future bills
of sale,

The ATTORNEY GENERAL: Cer-
tain bills of sale had been registered

pursuant o notices which were not tech-
nieally correet because they failed to in-
elude words covering future acquired
propecty. The effect of the clause was
that, notwithstanding that defect, the
hills of sale registered pursuant to snch
notices should be valid, There were hun-
dreds, and perbaps thousands of such
Lills of sale. and it would be a sevious
thing if pursnant to the judgment on a
point that was taken by Mr, LeMesurier
before M. Justice MeMillan, all those
bills of sale were to be so mueh waste
paper as securities.

Mr. George: Future bills stand on
their own merits.

The ATTORNEY GENERAL: The
Rill practically made it unnecessary to
mention future aequired property in the
notice because it was only the notice that
was defective, Surely if a persou were
wiving notice to register a bill of sale,
a mere verhal defect in that notice as to
the property that the bill covered should
not invalidate the bill.

Clause put and passed.

Title—agreed fo.

Bill reported without amendment, and
the report adopled.

House adjourned at 10.50 p.m.

Pirre.
Mr, O'Loghlen
Mr. Green

Mr. Moore
Mr. Wisdom
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The PRESIDENT tovk the Chair at
4.3¢ p.m., and read prayers.

BILL -— FREMANTLE - KALGOORLIE
(MERREDIN-COOLGARDIE SEC-
TION) RAILWAY.

Report of (‘ommittee adopted.

BILL--INDUSTRIAL ARBITRATION.
Second Reading.

Debate resumed from the 12th Septem-
ber.

Hon. M. 1., MOSS (West) : 1 listened
with a great deal of interest to the mode-
rute speech made by Mr. Dodd in support
of the seecond reading of this Bill, but,
uotwithstanding bis moderation, he has
not convinced me that the conelusion at
which 1 arrived some four or five years
ago that ecompulsory arbitration for the
seltlement of industrial disputes should
not he continued on the statute-hook of
this State. is not a good thing. Compul-
sory arbitration is a form of dealing with
industrial disputes which 1 strongly ad-
voeated for many years. I sat in Par-
liament before there was any law dealing
with this question, and T was a strong
supporter in this Chamber of the first
Bill which was introduced to deal with
this question. T also supported the con-
solidating measure whieh is now known
as the Industrial Conciliation and Arhi-
tration Act of 1902, hut 1 have eontended
from time to time in this Chamber dur-
ing the last four or five vears that in-
dustrial dispules eounfd not be settled by
compulsory arbitration, and that compul-
sorv  arbitration had signally hroken
down, and T did my best for a number of
vears to induce the two Governments
which praceded the present Administra-
tion to repeal the present Aet. As I
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stated last session the previous Admin-
istrations would not earry out my sng-
gestions in this connection. They waited
too long, and when they went to the coun-
try a year ago one of the planks of their
platform was the repeal of this measure,
and the substitution of wages boards in
lieu of ecompulsory arbitration. As 1
stated last session the country by an
overwhelming  majority, pronounnced
against the Wilson Government, and it
must be assumed that the question of
compulsory arbitration to deal with in-
dustrial disputes was affirmed by the
people of the State as one of the things
the people desired should be eontinued.
I am going to take up the same position
on the present oceasion as I did last ses-
sion. Although 1 am still strongly im-
pressed with the view that this method
of dealimyr with these industrial troubles
has signally failed to carry out its pur-
puse. yel with such a strong mandate
as the Government have from the
people it is our duty to keep com-
pulsory arbitration still on the statute-
hook. It does not follow, however,
that T and others who think the
same as I do, ean agree for one moment
with the Bill as printed and cireulated.
This Bil], in my opinion, is the most im-
portant measure that will be before us
this session, and I think it would he no
exageeration to say it is the most import-
ant Bill which bas been betore the House
for a very large number of years. Mr. Dodd
in his introductory remarks, referred to
the faet that there had been strikes of
oreat magnitude in Great Britain, and T
want to eome nearer home in support of
the statement [ made that the system of
dealing with industrial disputes has sig-
nally broken down, and just te ask mem-
bers to keep hefore their minds exactly
what they know has occwrred within the
space of a vear or eightean months. In
this State we have had two tramway
strikes. a railway strike, a brickmakers’
strike, a plambers’ strike, a timher wor-
kers’ strike, a strike of engineers at
Midland Junction, an engineers’ and
maoulders’ strike at Kalgoorlie, and a
lnmpers’ strike.

Hon. R. G. Ardagh: You kept the
record pretty well.

[COUNGCIL.]

Hon. M. L. MOSS: There are more
than that. The point I am going to
make is this: I am not mentioning them
for the purpose of making an empty
statement, but it is in respect of these
various branches of industries that there
were existing awards; that is the point
I am trying to make,

Hon. J. Cornell: There was none in
the case of the moulders.

Hon. M. L. MOSS: I will give the
hon., member that in. In the large ma-
Jjority of those mentioned, and probably
the whole of them exeept the moulders—
and 1 will speak about them in & minute—
there were existing awards.

Hon. J. E. Dodd (Honorary Minis-
ter) : The engineers had ne award.

Hon. M. L. MOSS: I will give mem-
bers two in; but I say in a large majority
of the instances I have mentioned there
were existing awards. The point T make
is this: we are told that the present In-
dustrial Coneiliation and Arbitration Aet
is defective on account of the inability
of the workers to get to the eourt. That
cannot apply to the eases I have men-
tioned where there were existing awards
which were deliberately broken by the
persons who set up this tribunal, and
who said they were prepared to abide by
this tribonal’s award. Numbers of mem-
bers of the present Ministry, and parti-
cularly among them the Minister for
Warks, Mr. Jobnson, have been extremely
busy sinee immediately after the last ses-
sion of Parliament and right up to the
present session, in  condemning this
Chamber, and condemmng it most un-
fairly. 1 said sufficient at the time I
spoke on the Address-in-reply fo give my
views with a fair amount of emphasis as
to the attitude this Chamber assumed with
regard to the Bill last session. I want to
say once more that the respounsibiliv of
throwing out the amending Bill of last
session must rest upon another place. The
whole of that Bill was agreed to with the
exception of three or four items which
again appear in the Bill now before this
Chamber and to which T will direet atten-
tion presently. As far as those matters
are concerned it is not my intention to
deviate one jota from the vote I gave
last session. What T propose to do is
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this: there are a number of vital mat-
ters in this Bill and it is to those T want
to draw the atteniion of hon. members
prominently, because probably other hon.
members will point out principles con-
tained in the Bill which appeal to them
as matters which will be partienlarly re-
ferred to when we get into Commitice.
On the present occasion it will probably
be of some serviee to the House if I
point out various matters which are de-
partures from the existing state of affairs.
The poliey of this Bill seems to he firstly
to drive all the wnions into one large
union to enable a central body, the Trades
and Labour Council, to countrel all the
industries of the State.

Hon. J. Cornell: The Trades and
Labour Council has been struek out of
this Bill.

Hon. M. L. MOSS: Yes, but there is
such a thing as a wolf in sheep’s elothing,
and the idea of forming big unions
is to enable those people who are always
agitating to make their own position
easier in trying to foment disputes.

Hon. J. Cornell: That is rather un-
called for.

Hon. M. L. MOSS: It is not unealled
for. I do not intend to mention a soli-
tary name, and I am not going to be
deawn, but the fact remains that we know
there are men who have fomented dis-
putes in the past and who have been
punished for deoing so.

Hon. J. Cornell: Give us one illustra-
tion.

Hon. M. L. MOSS: T will not.

Hon. J. Cornell: You ecannot.

Hon. M. L. MOSS: The hen member
is quite entitled, and olher hon. members
also, to draw their own conclusions from
what I say, and I thiik they wiil be
able to draw conclusions which will
thoroughly justify the observations T am
going fo make. In Clanse 7 of the Bill
there are eertain matters which require to
be provided for by the rules of these
unions. It is correet, as Mr. Dodd has
said, that in a measure like this we must
deal with the unions of workers on one
side and the unions of employers on the
other. The whole hasis of this thing is
built up of a continuation of unions. 1
am strongly of the opinion that the
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political element, if it is possible, should
be erushed out of unions which exist for
the purpose of seeing that industrial
peace is established in the community.

Hon. J. Cornell: The political element
makes such a thing possible.

Hon. M. L. MOSS : It should be
crushed out of it. It is impossible that
where there is a anion consisting of, say
for the sake of argument, 100 persons,
that they should all be of the same politi-
cal belief. If, as this Bill determines,
we are to have preference to unionists,
there is a tyranny going to be ereated
which will be absolntely intolerable.
There may be a majority of members of
unions of the one particular political
thought, and other men under the fear
of being called blacklegs and scabs ave
bound te join that vmon, and if that
unior, besides heing an aggrecation of
persons to get hetter industrial conditions
for themselves, are also to support some
political platform, the position becomes
absolutely intolerable. There should be
an effort made in this Bill, if it is the
desire to make compulsory arbitration
better than it is, to erush out the political
aspect from the unions, and to let them
be organised only to carry out the pur-
poses of the Act. The hon. member says
it is impossible to lonk at this question
away from its political aspeet. I am
going to show what exists at the present
time. On the Table of the House there
has been laid the tenib annual report
under ibe Industrial Conciliation and
Arbitration Act, 1902, and under the
Trades Unions Aet, 1902. T am sorry it
ic only the report for the year eaded 30th
June, 1911. The repcrt for the year
ended 30th June, 1912, has not yet been
presented, but the report we have is suffi-
cient to establish my point. There is a
table A in that report of the Regisirar,
and it contains a return of registered in-
dustrial nnions as at the 31st December,
1910, and if hon. members will take that
report—1 do not propose to quote too
extensively from it—it will be obvious
that a large portion of the money raised
by these unions is utilised for purposes
other than the payment of sick and acei-
dent and death eclaims. Take the Fre-
mantle Lumpers’ Union. They had an
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income during 1910 of £2,259. They
spent £419 in sick and accident relief,
£181 in death claims, and, strange to say,
the management of that cost £688 and
other expenditure £680, so that about
£1,400 out of £2,259 went in manage-
ment. Take another instance, the Bun-
bury Lunmpers’ Union. Their income was
£730, and of that £129 went in sick and
aecident relief. They had nothing for
death claims, and management and other
expenditure totalled £305 and £181 re-
spectively, nearly £300. Take next the
Geraldton Lumpers’ Tuion. They had

an income of £240. Their sick, aceident,
and death claims amounted to £26, and
the management and other expenditure
totalled £143. Next let us take the West
Australian Amalgamated Society of Rail-

way Employees’ Union of Workers. Their’

total revenue was £1,951. They distri-
buted £375 in sick and aceident and death
<laims, and their management expenses
eame to £841, while the other expenditure
was £334. The Amalgamated Timber
TUnion of Workers bhad a revenue
of €3.353. Their sick and aceident relief
came to £523, and the death claims to £30.
Their management expenses were £1,467,
and the other expenditure, £443. The
Metropolitan  Amalgamated Certificated
Engine Drivers’ Union had a re-
venue of €639: €98 went in sick
and accident relief, £14 in death
claims. and £300 in round figures for
management and expenses. Let us next
take two goldfields unions. The Nunn-
garra Miners’ Union of Workers had an
income of £1,616, and in sick and aceident
relief and death claims distributed £429,
while the management expenses were
£673, and the other expendifture, £416.
I will take one more, and then pass on.
The Westralian Goldfields Federated
Miners’ Industrial Union of Workers
((3walia and Leonora branch) had an in-
come of £1447 They distributed £336
in sick and accident relief, £60 in death
elaims, and their wanagement and other
expenditure totalled nearly £900.

Hon. R. G. Ardagh: Get a copy of
the balance sheet, and you will see what
the exact expenditure was.

[COUNCIL.]

Hon, M. L. MOSS: I am going to
make a point out of these figures that I
have quoied.

Hon. J. Cornell: You are assuming
it is all going in one direction—political
aclion.

Hon. M. L. MOSS: T am assuming
that a large portion of this money, which
should pay sick and accident relief and
dealh eluims, and also pay working ex-
penses in connection with the Trades’
Union Act and the Coneciliation and Ar-
bitration Act from the industrial aspeet,
is used for political purposes.

Hon. JJ. K. Dodd {Hounorary Minister) :
Three-quarters of the money raised by
the miners is spent in sick and aecident
relief,

Hon. M. T.. MOSS: 1 am taking the
returns as they are given in the report
from which I have qnoted. and xvou can-
not make me believe that taking one of

them, say the Fremantle Lumpers’
Union——

Hon. R. G. Ardagh: Take the general
body.

Hon. M. L. MO8S: You cannot make
me believe that out of the sick and acei-
dent pay and death claims in one vear,
aggregating £600. it cost nearly £1,400 to
do the business of the collecting that
money and distributing it. There is no
doubt that that money is being utilised
for other purposes, and T am going to as-
sume, and I may be wrong

Hon. J. Cornell: We admit it.

Hon, M. L. MOSS: The hon. member
admils it, and another hon. member says
I am wrong. I am going fo assume, how-
ever. that T am absolutely wrong. I think
in this Bill something should be done to
stamp out the political aspect from these
unions, They should exist only for the
purpose of this Aect, to secure to the com-
munity what both sides in polities desire,
namely, industrial peace. I am going to
refer to something else from the regis-
trar’s report. There was a time when I
was a Minister of the Crown, and the
question was raised whether it was law-
ful to include in the rules of these asso-
ciations, political purposes at all, and it
was a mafter of great contention between
the Government at that time and certain
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departmental lieads as to whether instrue-
tion should not he given (o try and stamp
out the political aspect from the rules,
I had stroncly opposed the inclusion of
political purposes in the rules. In this
report there is a very sigmifieant para-
graph on page 6. It is headed ‘‘Political
Purposes,”” and this is what the regis-
trar says—- .

Having regard to the fact that many
unions desire on registration to have
political objects included in the rules
as an object for which the umion is
formed, it became necessary. owing to
the decision in the well known Qsborne
case, to consider the question as to
whether political objects could properly
be included in the rules of an industrial
union. Accordingly the question was
laid before the Crown Law Depart-
ment, when the regisirar was advised
that, while the decision in the House of
Lords in the Osborne case wonld he
valid in this State as regards registra-
tion of a trade union, yet the inclusion
of politieal objects amongst Lhose for
which an industrial union is formed is
no bar to rvegistration. Under the Trade
Unions Act the definition of the objects
of “trade unions” is exhaustive and
conclusive, and no union ean be regis-
tered which is formed for any object
other than those specified in the defini-
tion. unless, of course, such object is
anrillary to the specified objeets:

This is the important part.
but Section 3 of the Tndusirial Con-
ciliation and Arbitration Act makes no
such limitabion; and it might very well
further and protect the interesis of its
members by political action.

The effeet of that is this: it is evidently
the opinion of the regisirar and the de-
partment that it is & lawful thing to in-
elude in the rules polilical objects as one
of the purposes for which the nnions
exist, and for whieh union funds may be
utilised. If I can get a following | am
going to try and put something in this
Bill to prevent these moneys beinz afil-
ised for political purposes. Tt is the ery
thronghout the State that we should try
and seenre industrial peace, and the only
way of getting il is to entirely divoree
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from these unions political action from
attempts to get an improvement in indus-
trial condttions.

Hon. J.
slaves,

Hon. M. L. MQOSS8: XNothing of the
sort. T am just as anxious as anyone to
bring about faiv conditions of labour. I
do not want to see men trampled down.
bui we must strive to seeure Tor the ecoun-
try industrial peace. Now [ think that
the political aspect of this question is re-
sponsible for a good many of the troubles
whiel are fomented in this State. T want
te show the House what is being done in
England in this respeet, Tt is unneces-
sary to waste the time of the House in
explaining why {he Qshorne case went to
ihe House of Lords, but briefly stated
that case decided in effect that the funds
of trades unions could not he utilised for
political pnrposes, TIn England they had
been paying the salaries of members of
Parliament out of these trades union
funds, and they had heen utilising the
funds for political purposes,  There is
now a Bill before the Tmperial Parlia-
ment which provides—

The chief section runs in negative
form.. The funds of a trade union are
not to be applied directly or in con-
junction with any other body or other-
wizse indireetly in the furtheranee of
eertain political objeets (but without
prejodice to the furtheranece of any
other political object) except on ecertain
condifions, The politieal objects hit are
set out in & subsequent eclavse, They
include the expenditure of money on
{a) direct or indirect expenses incurred
by a eandidate or prospective candidate
for Parlinment or for any public office
before, during. or after the election in
connection with the eandidature: (b))
the holding of meetings or the distribu-
tion of literature; (¢) the maintenanee
of any person holding a publie office;
{d) Lhe registration of eleetors or the
selection of a caundidate for Parliament:
{¢) on the holding of anv sort of poli-
tieal meelings or on the distribution of
any political literature unless the main
purpose is the furtherance of statutory
abjects.

Cornell: And make men
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That is the intention of the Bill before
the Imperial Parliament to-day, and when
this Bill passes the second reading I am
going to put on the Notice Paper a nam-
ber of amendments for the eompulsory in-
clusion in these rules of provisions to re-
striet these unions under the Bill, so far as
it can be possibly done, from having
any political signifieance and to prevent
the use of the funds of the unions for
illegitimate purposes, purposes which are
largely productive in fomenting many of
the industrial disturbances that take place
in this State. T eannot voneh for the ae-
curacy of what I am about to say now,
but T helieve that a large number of the
subjects which are discussed in these
unions are settled by means of open vot-
ing, and that twe or three overbearing
members of the union terrorise over ihe
rest of the membars, the resuit being that
many men ave eompelled to record votes
in a way different from what they would
if they weve free agents. In my apinion
these votes should be taken by a seeret
ballot, so that men should be able to
freely express their judgment on all these
subjeets and not be tvrannised over by
the agitator or the few overbearing men
who in my opinion are responsible for a
large number of the industrial dispntes.
These rules are provided for in Clause 7,
but there is also in Clause 95 a provision
that before a dispute iz referred to the
court the union must arrive at a decision
hy a vote taken by ballot, It will be well
for the Hounse to earefully consider Clause
08 in order to see that there are sufficient
safeguards as to this vote being taken by
ballot, and by ballot only. My idea is
that M the setilement of industrial
trouble is to be throngh a measure of this
kind, there ought to be the freest and
fullest opportunity for every reputable
person lo become a member of a union.
Hon. F. Davis: Is there not now?

Houn. M. L. M(OSS: 1 do not knew, but
I see wpothing in this Bill to prevent
unions becoming limited in number.

Hon. F. Davxis: They have that oppor-
tunity now.

Hon. M. L. MOSS: Then if the hon.
member is right I will elaim his vote in
attempting to provide in the Bill that no

[COUNCIL.]

reputable person shall be exeluded from
becoming a member of a union. I want
no person to be excluded because he can-
not plank down a large sum of money; the
entrance fee and subseription should he
such that a man of limited means would
be able to get into the union, and I be-
lieve that if we strip the unions of their
political significance and ensure that every
reputable man may join such a union at
a nominal price, we will have done some-
thing towards getting industrial peace.
The next portion of the Bill 1 in-
tend to deal with is Part TII, which
contains provisions relating to tndus-
trial ogreements. It is provided in
Clause 35 that these indusirial agreements
may be made between an industrial union
or association of workers and the em-
ployers, or between an indusirial union
of workers and some specified employer
only. When we turn to Clause 40, how-
ever, we find that tbe conrt may declare
an industrial agresment, which shall have
the effect of an award, to be a common
rule in any industry. We ought not to
pass legislation the effeet of which may
possibly be that one dishonest employer
may go to a union, make an industrial
agreement which will have the foree of
an award, and on that the nnion may be
able to approach the court and have the
agreement made a common rule in the
industry.

Hon. J. Cornell: The case would have to
be argued before the court.

Hon. M. L. MOSS: This is the only in-
stance that I can find in the Bill where
it is permissible for the individual em-
plover to deal with a union. T eannot
fathom the reason for it, put 1 wilt see 1f
it eannot be done in Commiitee.

Hoo. H. P. Colebateh: They might also
allow the emplovers to deal with an indi-
vidual employee.

Hon. M. L. MOSS: They will not do
that. I now come to a most important
part of the Bill, and that is Part IV,,
dealing with the constitution of the court,
Every member of this House has no doubt
received an extract from the Federal Han-
sard containing portion of a speech de-
livered by Mr. W. H. Irvine in the Fed-
eral Parliament. Mr. Irvine has pointed
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out very correctly that the term court
-as applied to this iribunal which has been
created in the Commonwealth, and which
is similar to the tribunal existing in this
State, cannot correctly be designated a
court. It possesses, in his opinlon, none
of the function of a eourt at all; in effeet,
what the Legislature did when it created
what is called a court of arbitraiion was,
io all intents and purposes, to ecreate a
subordinate legislative body. Parliament
gave that so-called court power to make a
law throughout the couniry declaring what
should be the partieular conditions apply-
ing to any industry and fixing the mini-
mum rate of wage to be paid to any em-
ployee in that industry. The tribunal's
functions, therefore, were not judicial in
charaeter, but appertained more to the
duties and functions of a legislative body.
The judge was told not to act according
to the evidence, as it is nnderstood in an
ordinary eourt of justice, but according
to the substantial merits of the ease and
according to equity and good consecience.
That I believe is what actuates every mem-
ber who desires to do his doty to the
country. He desires to vote according
to equity and good conseience, and with
the wish to do substantial justice on the
merits of every case that comes hefore
him,

Hon. J. Cornefl: That may be qnes-
tioned.

Hon. M. L. MOSS : The han, member
may speak for himself. My siatement
is corvect so far as ¥ am coneerned, and
I can say that it has been the practice
of every member in this Honse in the past
to vote according to equity and good con-
science.

Hon. J. Cornell: Then there have been
some errors of judgment.

Hon. M. L. MOSS: Errors of judgment
may be made by the best judge we ean
put on the beneh. There is never any de-
liherative body by which the greatest
errors will not be made; we cannot pre-
vent that, but we can ask of every mem-
ber that when he gives a vote he shall
be actnated by a desire to do what is
right and in the best interests of the eom-
munity. The Commonwealth Arbitration
Court is presided over by a jndge; there
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are ne lay members, and Mr. Justice
Higgins carries out the functions of that
court to the complete satisfaction, I be-
lieve, of the Labour party in Australia,
I have long been of opinion that the two
lay members of the arbitration eourt are
so mueh unnecessary machinery, and from
long experience in the practice of ihe law
I have come to the conclusion that even
with regard to commercial arbitration the
arhitrator appointed by each party to the
quéstion in dispute is in 09 cases out of
a hundred, also a partisan.

Hon, W. Kipgsmill: And in all other
Acts containing the same provision.

Hon. M. L. MOSS: That is just what T
was going to say when the hon. member
interjected. In that connection, I was
recently arguing a case in the Supreme
Court, and the judge asked whether the
judgment which had been delivered by
the assessor on behalf of the worker who
souglht compensation had been actually
writlen by the assessor or had been pre-
pared by a solicitor. It was the judgment
of a blind partisan, it quoted a large num-
ber of legal authorities, and it was ob-
vious to me that the judgment had been
prepared by a person with partisan ideas
and placed into 1he hands of this assessor
who had given it as coming from himself,
T try to be consistent in this regard. When,
there was a Bill before the House to amend
the Workers’ Compensation Aet I tried
to knock out the assessors under that mea-
sure also. It is an extraordinary thing
that in these cases under the Workers’
Compensation Aect and the Avbitration
Act, and in commercial arbitration, the
judge in the majority of instances has
been nbliged to decide independenily. The
lay members of such courts are blind par-
tisans, and it is only adding expense and
additional maehinery to have these men,
who are supposed to aid the court but are
merelv ndvocates on the bench instead of
on the floor of the court. When the Bili
is in Committee I will endeavour to elimi-
nate the provision for the appointment
of lay members to the court. It is in-
tended, as it was last session—and it was
on this aspect of the question that the
greatest amount of contention took place
—to snbstitute somebody else for a judge
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of the Supreme Court. Let me say at
once that if there is anything that is neces-
sary fo make this legislation successful
it is that the person responsible for the
adminjstration of the Aet should be a man
absoclutely free from party colour of any
kind; he must be a person in whom the
community. both masters and men, can
place the greatest amount of reliance.
Member: Such men are diffienlt to get.

Hon. M. L. MOSS: They are diflicult
to get. but 1 should be sorry to hear a
single veoice in Western Aunstralia raise
one word in protest against or objection
to the statement that the members of the
Supreme Court beneh ave men of un-
hlemished and trreproachable eharacter.

Hon. J. Cornell: You raised it against
Justice Higgins,

Hon, M. L. MOSS: [ never satd a word
against Justice Higgins, 1 have quated
in the House what eminent members of
the Bar in other parts of the Common-
wealth have said in regard o him. T
regard Justice Higgins as T do the mem-
bers of the Western Australian bench as
being a man absclutely irreproachable.

Hon. J. E. Dodd (Honerary Minister) :
You believe in preference to unionists?

Hon. M. L. MOSS&: This has nothing to
do with preference to unionists. 1f the
hon. member thinks it has. I will agree
with him that we have here a union of
four men against whom not a word of
veproach has been heard in this ecm-
munity. We have four judges, and if the
jurisdietion conferred by the present Aect
on the Supreme Court judges is taken
away from ihem there is not the work to
employ four judges. One was away last
vear on leave, and one is now away on
leave. and, whatever mayx he the canse of
it, the volume of litization has dwindled
in this State. T suppose the State is as-
suming much more normal conditions
than existed when there was a gold boom.
At any rate we are approaching neaver
the amount of litigation in other por-
tHons of Anstralia; and if ane of the
judges is not to be performing the arbi-
tration funetions allotted to a judge by
the existing statute, there is not work in
the State for four judges of the Supreme
Court. Tt has heen said that the judges

object.
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themselves object to performing this ar-
bitration work. They have no right to
I have said before in the House,
and other members have said it, that the
Judges objected when they were bronght
down from jprerforming judicial functions
and called upon to exercise jurisdiction in
the court of disputed returns in connee-
tion with parliamentary elections. It was
then sald that the judges were being
bronght inta the arena of politics, and
that if was not a fair thing to do, but we
find nearly throughout the whole of the
Pritish Empire that where there is a dis-
puled parliamentary election it is in-
qiired before a judge of the High Court
or of the Supreme Courl, and 1 have
never heard that judges, even those that
were slrong politielans in the past, have
not heen able to throw off iheir political
leanings and deal with these questions
altlogether in an unbiassed way., Now,
this Rill is a litlle hetter than the amend-
ing Bill of last session,
Hon. R. G. Ardagh: That is pleasing.

Hon. M. 1. MOSS: Tt is better in thie
connectinn. Last session the Bill was
putting a partisan in the position of
judge and was making that partisan de-
pendent on the annwal vote of Parliament
far his salary. This Bill does permanently
appropriate £1.000 o year for the judge
and £400 a year for each of the lay mem-
bers of the court. Thus if the court is to
be eonstituted as indicated in this Bill,
these men will be able at any rate to do
their duty fearlessly without regard to
whether the Legislative Assembly will put
on the Estimates a sum of money to give
them their salaries, There is a great im-
provement in that direetion, but there is
still the element that it is to be a&n ap-
pointment made by the Government, a
Government constituted of human beings.
T hope T shall not be aceused of saying an
unkind thing when T make the statement
that. having regard to some appoiniments
lhe Labour party have recently made in
this State and elsewhere which were of a
very distinetly partisan character, it is
almost a dead cerfainty that if this Bill
gnes throngh the hrand of the gentleman
who is to he judge under this Bill will be
alsp partisan.
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ion. R. G. Ardagh: Would you infer
the Government would not appoint the
best man to the position?

Hon., M. L. MOSS: Of course those
men responsible for the administration of
the affairs of the country will appoint a
person they legitimately believe to be the
best person for the position; but he will
be a partisan. The gentleman who was
appointed manager of a Siate hotel was
eleventh on the list. The Deputy 1ublic
Service Commissioner was told to make
a list of twelve, putting them in the order
of his preference. Tt may be a coinei-
denee, but nevertheless it is a fact that
number eleven on that list was appointed.

Hon. R. G. Ardagh: Has be not given
satisfaction to date?

Hon. M. L. MOSS: I dare say, and [
have no doubt that a partisan appointed
under this Bill will give the utmost satis-
faelion, buf I am not prepared to allow
the experiment to be made. What is
done when we are appointing such a per-
son as is indicated in this Bill? We are
aetonally ereating a diciator in this eoun-
try, who 1s going to lay down all the con-
ditions under which every industry shatl
be carried on. More than that, this Bill,
as it is drawn up, will apply even to do-
mesfic servants. He will start at the
home; he will lay down conditions under
which a domestic servant shall be em-
ployed, what her work shall be, what
lier wages shall be, and what her recrea-
tion shall be; he will lay down conditions
which shall prevail when there are no
¢hildren in the family; he will lay down
the eonditions which shall prevail when
there are one two, three, or four in the
family; he will lay down the conditions
as to how many servants one will have in
his house. And he will go further; he
will go into the butehers’. the bakers’, and
the grocers’ shops, and into every fae-
tory. and preseribe wages and conditions.
TE we are to create a man for seven years
wha will absolutely diciate as to what is
to take place in every home in this eoun-
try, in every shop and in everv industry.
Where is sueh a man to come from? Who
is going to perform these duties to the
satisfartion of everyone? He will either
carry out these duties or perform these
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funetions to the satisfaction of one party.
or he will do his level best to do what is
right and just, and as far as possible be
of no party, and if be has resolu-
tion and backbone enough to with-
stand the storm of abuse he will be
subjected to, he will be a fortunate man if
bhe does not find himselt in a lunatie
asylun in the end.

Hon, J. Cornell: Why is not Justice
Higgins in a lunatie asylum?

Hon. M. L. MOSS: Justice Higgins
has not half as mueh to do as the presi-
dent of cur eourt will have to do under
this Bill. Justice Higgins orly deals
with disputes that extend heyond the eon-
fines of any one State, but here the presi-
dent appointed will have to do everything
in tiie whole life of the community from
the domestie eivcle to the greatest indus-
try in the eountry. It is impossible io
do it. Where in times gone hy it was at-
templed to create dietators to run coun-
tries it ended in signal failure.

Hon. J. Cornell: There arve a few here
vet.

Hon. M. L. MOSS: We have not suech
n one as yon are trying to create here,
and T do not think at any rate you are
going to get the opportunity. 1 have
said we are going to create a dictator,
and in support of what 1 say there is
prineiple contained in the Bill which is
absolutely nnheard of, at any rate, where
there is any eivilised governmenti. This
Bill provides in Clause 100—

Proceedings in the Court shall not be
impeached or held bad for want of
form, nor shall the samwe be removable
to any Court by certiorari or otherwise;
and no award, order, or proeeeding of
the Court shall be liable to be chal-
lenged, appealed against, reviewed,
quashed, or ecalled in question by any

Court of judicature on any aecount

wlatsoever.

He is to be a dictator with abselutelv un-
limited powers. The Czar of Russia is
nothing compared to the ereation sought
to be set up in this Bitl. It is said that it
is a ecourt of justice which under no eir-
eumstances ean be in any way eorreected.
Now, fortunately—fortanately I say—
there is something which prevents this



1750

Parliament doirg anything of the kind.
The Federal Constitution Aect provides
that there shall be a right of appeal to
every subject of the King to the High
Court of Australia. Clause 100 means
shutting the door of the Full Court, and
it means adding additional expense, be-
cause these appeals will be tried in Mel-
bourna. Industrial trouble will be kept
hanging in the balance until the High
Court can get here in the month of Oe-
tober in ecach year, or litigants will go
over to Melbourne to have the technieal
questions that arise decided over there.
Fortunately the Constitution Act of the
Commonwealth prevents this thing having
its full fling, but I want to show how far
the Government are trying to drive this
country to create this dictater and do
this impossible thing and make every
award he gives, every order, every diree-
tion, every decree absolutely binding on
the people of the State without any right
of appeal. If is a seandalous and mon-
strous abuse of power on the part of any
Government, if they can get the votes of
both Houses to do it, to foist such a thing
on the eountry. In Clause 50 there is a
small matter, perhaps not worthy of men-
tioning, but whieh I do mention because
the Colonial Secretary says it is not in-
tended. It is provided that the president
and members of the present eourt shall
be deemed to be a court acting under this
measure, and that they shall be deemed
to be appointed on the 7th July, 1911.
Now, the lay members of the existing
court are in receipt of £300 a year at
present, and it looks to me as if it were
intended to make retrospeetive increases,
for the salary provided in this Bill is
£400. Something has to be done to make
that perfectly plain if these two aides to
the judge are to remain there. I am
strongly opposed to the principle econ-
tained in Clauses 35 and 127, Subclause 4.
If this Parliament will agree to the ap-
pointment of the judge of the eourt in
the way the Bill indicates, and when rules
and regulations are made under the Act
which Parliament objects to, it is in-
tended that the Legislative Council and
the Legislative Assembly shall sit to-
gether in one Chamber and hold a joint
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sitting and have the right at that joint
sitting to remove for incapaeity or mis-
conduct the judge or to disallow rules
made under the Act. 1 amn strongly
against this thin edge of the wedge being
allowed to have full play. It is a com-
mencement of having one Chamber to
carry out legislative funetions.  Hon.
members of this place will be well advised
if they beware of what underlies the
prineiple contained in these two clauses.
If it is intended to remove a judge ap-
pointed uader the Bill for miseonduet or
ineapacity, or if it is intended to set aside
any rules as being not what Parliament
desires, these Houses should have to act
exactly in the manner they adopt in regard
to other matters. The Constitntion of
Western Australia  provides for two
Houses of Parliament sitting separately
and apart from each other. I think mem-
bers in this Houuse will make a sad mis-
take if they adopt the course suggested in
these elauses,

Hon. J. Cornell: Are you sure it will
be constitutional?

Hon. M. L. MOSS: I assume that if
these elauses are passed they will be
quite constitutional, bui we will take good
eare that they are not passed. As T said
before, the policy of this measure is to
drive everybody into a large union to
enahle those who ean pull the strings to
more easily manipulate the people who
are employed in these industries. Clause
G0 is another of the efforts in that diree-
tion.

Hon. J. Cornell: Economic pressure is
doing that.

Hon, M. L. MOSS: I do not eare
whether it is economie or otherwise, but
I feel it is intended to exert a certain
amount of pressure to be operated by two
or three in the Trades Hall Counecil.
Clause 60 reads—

{1) An industrial dispute may relate
either to the industry in which the
party by whom the dispute is referred
for settlement to the eourt, as herein-
after provided, is engaged, concerned,
or interested, or to any industry re-
lated thereto.

{2) An industry shall be deemed to
be related to another where both are
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branches of the same trade {as, for ex-
ample, bricklaying, masonry, carpenter-
ing, and painting are branches of the
building trade), or are so connnected
that industrial matters relating to the
one may affect the other.
That means that the bricklayers, masons,
and carpenters may be perfectly satisfied
with their conditions, their pay, and
evervthing else; so far as they are coun-
verned there is no dispute.
Hon. J. E. Dodd (Honorary Minister) :
Even though the employers desire it.

Hen, M. L. MOSS: 1 do not care what
they may desire. 1 am not an employer of
labour. T do not care who desire these
things to become legislation, they are not
going to get into the Bill if T ean stop it.
These bricklayers and masons and ear-
penters may have no complaint, but the
painters may faney they have a com-
plaint, and then the whole thing is to be
upset heeause one branch of the building
trade think they should put the master
into a hole. T am not going fo assist that.
They can make a dispute in these related
industries if only one branch desires it.
I am not going to zive my vote for that.

Hon. J. E. Dodd (Honorary Minister) :
You are bringing your assumptions to an
absardity now.

Hon. M. L. MOSS: Perhaps so. When
the hon. member gets up and tells me
what it really means he will find that I
am open to conviction. When he ean
convinee me thaf this is not to put the
master in a hole merely beeause the paint-
ers have a trumpery dispute which does
not affect other tradesmen, I will vote
with the hon. member. The next clause
in the Bill is what T designated last ses-
sion “lhe busybody clause” It provides
that when an industrial union of workers
is party to an indnstrial dispate, the jur-
isdietion of the court to deal with the dis-
pute shall not be affected by reason,
merely, that no member of the union is
employed by any party to the dispute, or
is personally conecerned in the dispute.
I think that means that a man who has
nothing to do with the conditions hetween
master and man can go before the court
and make a dispute for them. I am
not agreeable to that. The idea of creat-
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ing a court against whose decisions there
shall he no appeal; that there shall be
no possibility of quashing any counviction
the court may make; the creating of this
great dietator, giving him—and, of course,
by “bim” I mean the couri—the giving
him all this power which is set forth in
Clause 62, to say whether an industirial
dispute exists, is in my judgment opposed
to the best interests of the State. 1t has
been laid down by the High Court of Ans-
tralia what is meant by an industrial dis-
pute. They want to take complaints to
this court and throw men out of employ-
ment and create frouble over some
trumpery thing which no other court
would hold f{o be a dispute; and in face
of this we ave asked to take away the
right of appeal. I will allow the court
to say what is an industrial dispute, if
you like, but it must<be open to correciion
by a superior tribunal.

Hon. J. Cornell : Make the court of
unlimited jurisdiction.

Hon, M. .. MOSS : Mr. Cornell is a
great unionist. [ believe in unionism to
a certain extent, but I do not believe in
the principle contained in Clause 64, be-
cause it affects ray union. If this is in-
tended to be a court to deal expediticusly
with industrial disputes it will still re.
main a puzzle to me why the qualified
man shounld be excladed and the un-
qualified man sought after.

Hon. J. D. Connolly : It is said that
the unqualified man is cheaper.

Ion. M. L. MOSS: But be is not
cheaper. I prowised Mr. Dodd I would
tell him something of expenditure that
became necessary in the employment of
these hybrid advocates.

Hon. IT. E. Dodd (Bonorary Minister):
I have had a little bit of expertience in
connection with other advocates.

Hon. M. L. MOSS @ There is this in re-
gard to the other advoeates: Every pieee
of work they do is liable to be taken
before a competent officer and subjected
to taxation, while for such of them as
may be guilty of waking extortionate
charges they are liable to be struck oft
the roll; but there is no way of geiting
at these inecompetent, hybrid advocates.
I know of a case in which seven em-
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ployers agreed to appoint a particular
individual te advocate their claims before
the court. That advocacy consisted of
less than two days in the Arbitration
Court, and the preparation of the case
eould not bave taken a day. The advo-
eate’'s fees for this service were 70
guineas. I know of what 1 am talking,
for the reason that one of the seven
employees was sued for his share, amount
ing to 10 guineas, and when I was in-
formed of ile circumstances I deseribed
it as the grossest imposition. I wag in-
structed to attempt to settle the matter.
I saw the advocate and said * ‘It is hardly
worth your while having this subjecterd
to the light of day, because if you have
to fight for it there is not muoech hope of
getting a court to say that 70 guineas is a
fair charge for what you did.” My elient
got off for five gnineas. 1T'he n:ost promi-
nent man at the Bar in thir Slate could
not demand 70 guineas for work which in-
volves perhaps a day’s preparation be-
forehand, and two days in court. I might
give a number of similar illnstrations per-
taining to both employers and employees.
To think that s system has resulted
in the cheapening of this class of litigation
is the grossest mistake in the world.
Bven though the eourt is not bound by
the strict rules of evidence, I think it is
quite obvions that people who are ac-
customed to get up cvidence for submis-
sion to a eourt of justice often leave out
a good deal of irrelevant matter which
other, untrained minds might think should
be ineluded; and in my opinion if
this eonrt were open 1o legal prae-
titioners it  would largely expedite
the business of the ecourt. Tt has
been made a stepping stone again,
just as the union is made a politieal
machine and stepping stone for a namber
of agitators to come inte publie life and
Parliamentary eaveers. The poliey of
this Rill is to make disputes to bring
men into the limelight in order to get
kudos and subsequently enter upon Parlia-
mentary ecareers. 1 am going to show that
if the Bill were carried through, as
printed. and Clause 64 left in, a delight-
ful position would arise under Clauses
05 and 105, Clause 95 i an entirely new
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elanse; it enables the Court of Arbitra-
tion to become equivalent to a court of
summary jurisdiction for the trial of
offences under the Act. Under Clause
103 and succeeding clauses there are cer-
tain offences, punishable by fines and
imprisonment, and this court hecomes a
court of smmmury jurisdiction to try the
offenders under Clause 105. I happen to
know something about the dilfieulties and
intricacies of petting convictions in cases
of strikes and loekouts, and T ean say
that for an ordinary layman to adveeate
in cone of these prosecutions or defences
winld be—well T wiil not sav it would
he impossible to get a layman capable
of doing it, but, generally speaking, it
would be next door to an Impossibility.
Yon ereate (his court a couri for the
punishment of eriminal offences, yel you
du nuel give the person charged with the
criminal offence an opporiunity of heing
properly represented by a qualified
person, Tt Clanse 64 he left in there
must be drastic alterations made in this
clause ereating the court a court of sum-
mary jurisdietion. Moreover, once one
of these prosecutions is removed into the
Conrt of Arbitration, although 2 man may
et three or six months imprisonment. he
is not entitled to go to a higher court
and sav it is a wrong decision. Think
what it will mean if you get a partisan
employer appointed who succeeds in eon-
vieting an unfortunate workman, or
number of workmen, of striking: the
man or men will he cast inlo gaol
with no right of appeal. The Gov-
ernmment cannot know to what length

this 1ill-considered legislation will lead
them. Passing on to the prineiples

contained in Clause 83, T may say these
are of vital imporlance to this eommun-
ity, because they indicate to what extent
ihis statutory dielator, this court, is wo-
ing to control everything in the country.
There are five matters contained in thal
clanse, The conrt may presevibe a mini-
mum rate of wage, a minimum rate of
wage which is Lo he sufficient to enable
the average worker {o live in reasonable
comfort, having rexard to any domestic
oblizations to whieh such average worker
wonld be ordinarily subjeet. No one can
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complain of that. I have said before
that in respect to any industry in this
country which does not enable a man to
get a wage on which he can do these
things, it iz jost as well if that industry
cease to exist.

Hon. F. Conneor: Xo.

Hon. M, L. MOSS: Yes, certainly, 1
think there ought to be a hving wage and
fair conditions, and T am prepared to go
to that extent. There, however, 1 stop.
Now the length te whieh Clavse 83 is
going to land this country is this: in ad-
dition to prescribing a minimum rate of
wage, the conrl may provide for the clas-
sifieation and grading of workers em-
ployed in any industry. Tt may preseribe
rules for the regulation of any industry,
for the peaceful emvying on of that in-
dustry, and it may direct in its diseretion
preference to unionists, and limit the
working hours of piece workers. Let me
deal with them one after the other. I
will bracket two. namely, the classification
and grading of the workers and the pre-
seribing of wrules for lhe regulation of
any industry, In plain English it means
that the dictator created by this Bill is
empowered to take the management of
every business in the State. The men or
company who provide the capital for the
carrying on of an industry will have the
great pleasure of providing that capital,
but will not be allowed to exercise judg-
ment and diseretion as to how that eapi-
tal shall be employed. They are going to be
told by a hard and fast award made by
this dictatorial court whether they shall
employ men or machines, or that a cer-
tain number of men shall get a minimum
wage, and so on. The court may take away
from persons who have capital embarked
in an industry all control of it. What
does it mean? It means for those who
bave their eapital here to-day a very seri-
ous thing. We are in direct competition
with the Eastern States while they have
no such law as we have here. It is worse
than any customs tanff. All our indus-
tries will be placed at a tremendous han-
dicap and disadvantage with the Eastern
States. When it comes to the question of
the introdnction of what Mr. Cornell says
is not eapital, sovereigns into the eountry,
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who is going to bring money into the
State tv be hampered and fettered?

Hon. J. Cornell: All men do not come
here with eapital.

Hon. M. L. MOSS: TYou will get nei-
ther men with money or without money
to come here. What this country wants
is lo be left alome, Shut wp Parliament
for five years and the country will pro-
wress fairly well. You will not do that
and you hamper men on every hand and
at every turn. Now, preference to union-
ists, There is a large number of workers
who are anxions not io be members of
unions. Can you wonder at that when
you find unions dealing with industrial
matters and polities?

Hon. F. Davis: Did you say a large
namber, I think you are mistaken.

Hon, M. L. MOSS: The Labour party
throughout Australia have been clamour-
ing that every man should have the right
to work. I want every man to have the
rizht to work and the right to live,

Hon. J. E. Dodd (Honorary Minister) :
That is all we seek in this.

Hon. M. L. MOSS: They will get it.
On the basis set forth in Subelanse 5 of
Clause 82, why should it be a erime on
ihe part of a man to remain outside of a
union, but if he remains outside he will
get no work. DPreference to unionists, it
is absoluteiy dishonest. We are all to
come down to the dead level of the same
wages, all ave to get £4 or £5 a week, and,
as I said on the Address-in-reply, we are
to start off serateh, run our race and get
to the winning post all at the same time.
That is also the principle contained in
Subelanse {e) of Clause 35, to limit the
working hours of piece workers, When a
man takes piece work, what right has the

court to ioterfere and to limit the
time he shall work. 1f an indus-
trious and persevering man wants to

get beyond the level of the £4 a week
that man should be allowed to do so, but
that man it is said should only work
seven honrs a day. The greatest country
we have ever seen, Great Britain, did not
acguire her prominence by hampering
conditions at all. I believe in liberty and
freedom, but the hon. member (Mr. Cor-
nell) whn will drive people into unions,
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believes in tyrannising people. That is
my view on the limit of time for piece
workers. There are two other provisions
in the Bill to interfere with people, under
Subelanse 1 of Clause 97. We have not
enough inspectors in this State already.
We have health inspectors, inspectors of
mines and machinery and others, yelt we
~re to have another lot ereated inspectors
under thiz Bill. We have done without
them in the past, why should we reguire
them now? We are going o have a per-
manent set of busybodies going into every
industry and inie everybody’s business to
see if the owner lives up te the awards.
We are going to give preference fo union-
ists, and these men will be hampering and
interfering with everybody. 1i is quite
unnecessury, Here is another thing. The
whole of the arbitration courts up to date,
actnated no doubt by a sincere desire to
do what is righl, hut which 1 think is ab-
solutely wrong, have limited the number
of appreutices which may be taken on in
any business, so that the logical result of
it all is this, with onr skilled labonr, will
be that in the future the youth of to-day
in Western Australia will be placed at a
tremendous disadvantage te the youth
that comes from outside. If you have
one apprentice only to three or founr
journeymen workmen, the skilled labour
in the future will have to come from out-
side Aunstralia and the young men in the
country to-day will have to form a
portion of the ranks of the unemployed.

Hon. J. E. Dodd (Honorary Minister) :
Wonld you have the German system in
here?

Hon. M. L. MOSS: Tell me about the
German system later on. We shounid not
place our youth at a disadvantage to the
youth who come from ouiside this coun-
try. This is the result of aiming at a dead
level and the running of the race in the
way I have already indicated, and when
a man comes to G0 years of age he eannot
be employed but has to be jettisoned.
‘With laws such as this and with the
Workers’ Compensation Aet employers
must have the most vigorous men to work
and when a man comes to 60 years of
age, it will be said, “Well, we have done
well for you; we have given you a good
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living wage that has enabled you to exist
and live in reasonable comfort, and now
you have arvived at 60 years of age we
will provide you with an old-age pension
of 10s. a week." That is the ideal of the
Labour parly in Australia. While you
by a law of this kind, create a dictator
who lays down the conditions of labour,
and where the conditions are applied to
men of all ages, logieally the inevitable
result is that the employer will employ the
most vigorous men and the old man is
jettisoned and his prospect is an old-age
pension. I would not Limit the hours of
the piece worker himself, but 1 wounld
limit the Lhours of the men he may
cmploy. I would not put hampering
conditions on people who would bring
eapital info this country, but I would en-
able men who take piecework (o amass
some of the sovereigns to whieh Mr. Cor-
nell has referred, so that he will he able
to start a business and become an em-
plover, so that when he gets up in vears
he will have provided for a rainy day.
That is not what is possible under ihe
Bill.

Hon. J. Cornell: Is it possible for
every muan to become an emplover?

Hon. M. L. MO88: It is highly de-
sirable that every man should strive to
become an emplover. [ pass rapidly on
by saving thal under Clause 98 of the
Bill, although reference is there made that
before a dispule ean get to the eourt there
must be a vote by ballot, I shall see if T
can make the measure more perfect in this
respect su that we ean gel the unbiassed
opinion of members of the union without
being tyramnised over by the agitator,
which T am brought to think in al!l unions
there is a large percentage. I am coming
to another imporiant thing. Under Clanse
101 of the Bill Government workers are
included in it. No doubt that applies, as
it says, to every worker employed by the
Government who is not nnder the Pub-
lic Service Act. What does that mean?
Tt means that the police are able io form
a union,

Hon, J. Cornell: Why not?

Houn. M. L, MOSS: It means that the
police will be enfitled to become affiliated
with the Trades and Labonr Council. If



[18 SeprexeER, 1912.]

there is one thing more necessary than
another in times of industrial trouble in
a community it is that the police, who are
practically your force to preserve law
and order, shonld be kept free from any
partizanship.  If the police are not
paid sufficient wages and emoluments,
then this Government or any Government
should pay them sufficient to make them
free of all unions, but to put your force
into a union, and enlitle them to afliliate
with the Trades and Labour Counecil is a
disgraceful business. 1 understand Mr.
Connolly to say that the Colonial Secre-
tary has given permission for the police
to form a union. It is a disgraceful thing
that here we have a body of men who are
looked to, not only to preserve law and
order, but to protect those people who
when troublpns times arise are liable to
be subjected to violence.

Hon, J. E. Dodd {Honorary Minister) :
\Why should they nof have the same rights
as others?

Hon, M. L, MOSS: T have given my
reagsons. If the hon. member seeks to
justify this provision, and say that the
police are entitled to hecome a politieal
hedy, let him give his reasons for that
when he speaks, but I say that it is a
scandal that the body which we look nupon
to proteet us in troublons times should
be allowed to affilinte with any body like
the Trades and Labour -Council. On look-
ing at Part G of the Bill, and reading rap-
idly, one would think that it was & great
mprovement on Seciion 98 of the present
Aet, and its succeding sections. Seetion
98 of the Aet is a section that penalises
persons who take part in strikes and lock-
outs, and Clause 103 and the suecceeding
elause are those provisions replaced with
additions. It may he urged by ecertain
people who wish to throw dust in our
eves that it is a legitimate attempt made
here to enforce obedience to an award.
One thing that arbitration has been ac-
cused of in the past is that it has been
powerless to enforce obedience to awards.
The eourt of justiee is enabled to enforee
obedience to an award amongst employers,
but it is powerless, as far as the worker is
coneerned. It does not appeal to my
mind as deserving the name of a conrt of
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justice, In dealing with the employer you
ean zet ot his property, and thus enforee
obedience in that way, but in dealing
with an’army of workmen you cannot do
anyihing but imprison them, and to think
of imprisoning men for this offence is re-
pulsive to my idea of what is right. You
would want a prison as big as a military
barracks te put them all into, and in a
community like this it would be an in-
tolerahle act. Mr. Dodd. when speaking
on the second reading of this Bill, stated
that men had been imprisoned in New
South Wales for breaking similar laws.
As this has some bearing upon the points
I have made as to the partisan character
of probable appointments te be made
under this law, it is true these men were
pnt in prison, but when the Labour party
came into office the first aet they did be-
fore the Governor’s signature was dry on
their appointments, was to release these
men,

Hon. R, G. Ardagh: An act of justice.

Hon, M. L, MOSS: Ii might be, but it
is a significant fact that they were im-
prisoned for breaking the law after they
had been tried by an unbiassed judge and
were then released. This clause will al-
ways he a dead letter, and there are pro-
visions in this growp which are simply
disgraceful to another place. Subelause
4 of Clause 105 states—

When a strike or lock-out takes place
and a majority of the members of any
industrial union ov industrial associa-
tion are at any time parties to the strike
ot lock-out, the said union or associa-
tion shall be deemed to have instigated
the strike or lock-out.

That subelanse is hound to be a dead
letter. In order to get a conviction against
a union for instigating a strike, say in
the case of a union of 200 members, it
will he necessary to prove at the prosecu-
tion that 101 members had instigated the
strike. This will have to be proved by
strict legal evidence, as striet as the evi-
dence when a person is being proseenied
for a criminal offence, and to get 101 out
of the union of 200 and to prove to the
satisfaction of the court that the 101 had
instigated the sirike, is an impossibility.
When we look at later clauses in the Bill.



the onus of proving the contrary is
thrown on the defendant. Why was not
the same onus of proof provided in eon-
nection with this subelause? The one
that takes the cake, however, is subelanse
3 of Clause 111. Before I make any ob-
servations, 1 want to say that onder
Clause 1035 sitiikes and lock-outs are pro-
hibited and deelared to be against the law
of the land. It is a eriminal offence for
anvone to instigate a strike, and it is
equally a eriminal aet against the union,
as against every constituent element in
the union. Clause 111 places certain dis-
abilities on persons who are adjudged
guilty of offences under Clause 103. A
person guilty of doing anything in the
nalure of a strike or lock-out or of in-
stigating or aiding a strike or lock-ont is
guilty of an offence. and a person contri-
buting money to anyone striking is also
deemed to instizgate and aid. Subelause 3
of Clause 111 provides—

No order shall be made subjecting an
offender to disabilities under this see-
lion, if such offender shall prove that
lis offence was committed pursuant to
and in compliance with a resolution
passed by an industrial nnion or asso-
ciation while such offender was a mem-
ber thereof.
Was there ever sich a state of affairs in
the wide world? The unions must not aid
a strike, the men must not strike. and if
in the union a resolution is passed saving
the men may strike, although the law says
the men must not strike, that excuses the
man who obeys an order against the law
of the land. Whoever passes a resolution
of that deseription is breaking the law,
but vet it excuses those eoncerned when
they eome into eourt.

Hon. .J. E. Dodd (Honorary Minister) :
That refers to the pepalties.

Hon. M. L. MOSS: But when we pui
a clause like that in the Bill, it practically
means the union mgy pass a resolution
aunthorising a strike. It is making an ab-
solate sham of Clanse 105 when we say
the men must not strike, and in another
breath say they will be excunsed if they
prove that the union authorised them by
resolution to strike. What on earth do
they think a Chamber like this is eom-

[COUNCIL.]

posed of?  Apy honest working man
would say it is a disgrace that such a
clanse should have left another place.
The Honorary Minister said theve should
be a law to prevent a strike in regard lo
publie utilities, like railways, tramways,
electric light and gas works. What is the
good of talking like that? How ean we
compel men te work when they refuse to
work in the case of publie utilities
any more ihan in any other in-
dustry? 1t eomes back Lo this, that
this legislation is no good. Ii pub-
lic opinion is at the back of a lot
of strikers who are being unjustly dealt
with by a master, they will succeed. 1f
publie apinion is agaiust them, they will
fail. And 1 say the soomer it is left to
publie opinion without going to a tribunal
such as this Bill proposes, the better it
will he far the industries of the State, and
for the working man. There is one clause
in the Bill [ mention for Mr. Dodd’s
special information, and that is Clause
123, which was in the original Industrial
Coneiliation and Arbitration Act, and was
put in, I think, becanse there was no law
in Western Australia till 1902 legalising
the existence of trades unions. Trades
unions were legalised in England many

. vears ago, and before they were legalised

in Engtand men combining for carrving
oul trades unionism were conspirators in
the eves of the law. That clanse was em-
bodied in the firsl Aet because we had no
Trades Union Act to sav that unions were
lawful combinations. Seeing that we
have had such a law sinee 1902 in this
State, Mr. Dodd might do well to consult
the Crown Law authorities to decide
whether this elause is necessary. I have
made all the observations T propose to
make. T will deal fully with a number of
these questions in Committee, but T have
said enough to show that this Bill is a
very important and a very dangerous
one. It eontains prineiples of which this
House must be careful before it agrees to
them, beeause it is difficult to know where
thev will land ns. Our opportunity now
is to prevent this legislation. It is no use
asking us to make an experiment and
saying if it does not do it can be taken off
the statute-book. A simple matter in the
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shape of the Roads Act was introduced
by Mr. Counolly, and the House, against
my opposition, agreed to it before the
late Government left office, under a pro-
mise that its provisions wounld be revised
during the next session. T told Mr. Con-
noily that, first of ail, two Houses of Par-
liament had to agree before the provisions
could he got rid of, and secondly that Mr.
Connolly might not be in office to carry
out his promise. There are many things
in that Aet which will be difficult to get off
the statute-book. There are many things
in this Bill which will never come off if
once they gel on the statute-book, and
they will have most serious effect on the
welfare of the ecountry. It should be the
aim and ambition of every member to
foster the industries of the epuntry and
not to hamper them, and I hope that
when the Bill gets into Committee as I
think it is bound to do, we will see that
it does not go on to the statule-book
in a form whieh will make it harmful to
the conntry. T will try to make it work-
able according to my own likes, and not
aceording to those of Mr. Cornell, and I
am sure every member will be imbued
with the desire to do his duty in prevent-
ing the enactmeut of a law which may
be disastrous to the State.

Sitting suspended from 6.10 {o 7.30 p.m.

Hon. A. SANDERSON (Metropolitan-
Suburban): I think in ordinary eir-
cunstances, having heard ihe Minister
introduce this measure, and also the
speech of one of the most prominent op-
ponents of it, we might proceed to range
ourselves under different flags. But this
is a non-party House; it certainly is as
far as I am concerned in regard to this
rneasnre for two reasons. ‘The first is
that, in the words of my friend Mr.
Kingsmill, the leader of the Liberal party
1oight stand aghast—they were the words
used—at the attitude I take up. Ia addi-
tion to that, T heard another statement
which has stuck to my memory, from the
Minister who introduced this Bill. He
told us, and he may be nght, and my ve-
marks may even confirm his view, that
I am not well versed in the art of pelitieal
diplomaey. My idea of dealing with a
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publie guestion is not to indulge in diplo-
macy. I think, on these large questions,
at any rate where big issues are at stake,
anvone who takes part in public affairs
shouid come forward, and the atfitude he
takes up, I do not say wilth regavd to
every Bill, but with regard to the prin-
ciples involved in any measure such as
this, should unmistakably be put before
the public, as well as the members of the
House in which he sits. Of course there
are those who are shifty politicians, who
think that by juggling with words and
confusing big issues they are indulging
in, or showing themselves to be masters if
you like, of this politienl diplomaey. For
my own part, on this question of indus-
trial arbitration, it would be quite idle for
me to pretend that I wish to disguise the
fact that I am an opponent of it. It is
now getting on for twenty years since I

"listened in the New Zealand Parliament

from the Press gallery to the originator
of this measure, Mr. W. P. Reeves. [
was quite unbiassed with regard to the
question. I thought possibly there was
a great deal to be said, if not in favour
of this proposal, at any rate in favour
of making the experiment. I did not see
myself how the experiment could succeed,
but recognising as we all do what indus-
trial war means, I was quite prepared to
make the experiment, if it was recognised
that it was an experiment. What has
been the result? I am not going to re-
peat what Mr, Moss las said, beyond
this,* that I think the experiment
has been a failure, and I find myself
now unable to aceept the principle of
compulsory indnstrial arbitration. If I
have not indulged in the art of political
diplomacy here, neither have I indulged
in it outside. I certainly recognise that
I am bound to a very large extenl by the
utterances 1 made on the publie plat-
form, and when seeking the suffrages of
the people who sent me here. This,
among other questions, came up for dis-
eussion. In order that there may be no
mistake on the matter, T have looked up
my notes, and I find that in speaking to
the electors of the Metropolitan-Suburban
Provinee, T said—
I regard industrial arbitration as
very similar to international arbitra-
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tion. Industrial or international war
is always a serious affair, sometimes a
crime and nearly always a blunder.
For that reason I am in favour of the
establishment of a court of arbitration
to bring the parties together, to adjust
if possible the differences, to see what
the points of issue redlly are, and not
the least importaul of the court’s pro-
vinee is to “save the face” of a party
which finds itself in an impossible posi-
tion from whieh, withont the assistance
of a third party, it could not retreat
without loss of honour or dignity. To
this extent I am a cordial supporter of
an arbitration ecourt. But there is a
limit beyond whieh it is unsound and
unsafe to go. I cannot bring myself
to consent Lo international disarmament
any more than I can agree to abolish
the right of men to go on strike.
That is my attitude to-day. I may be
compelled, if the second reading of the
Bill is carried, to aceept this principle of
compulsory arbitration. Frankly, I con-
fess that I find it difflenlt to get away
from the conclusions of the Bill we have
before us, if the principle is accepted
and thereby cause the leader of the
Liberal party to stand aghast. That,
at any rate, is the position I have
taken wup whenever this question has
come up for discussion on every public
platform in Western Australia, that it is
radieally unsound to have compulsory
industrial arbitration, If, by voting
myself, and getting other people to vote
for the rejection of this Biil, I could get
rid of eompulsory industrial arbitration,
I would eertainly be prepared to take
upon my shoulders that somewhat serious
task of moving the rejection of the Bill,
so that we might elearly see who were in
favour of compulsory arbitration. We
know well, however, that even if this were
done, it would not gel rid of this per-
nicious system, because we would still
have on the statute-book a system which
I maintain is unsound in principle. Re-
ference was made by Mr. Moss to the
speech made by Mr. Irvine. Mr. Irvine
pointed out that the Arbitration Court
was not a court at all, and I do not wish

to emphasise that point, as Mr. Moss
guoted Mr. Irvine's words. It is not a

[COUNCIL.]

cowrt of law; it is a subordinate part of
the legislature. And even more cogent
from my point of view than Mr. Irving’s
remarks, were the remarks which Mr.
Irvine guoted in his speech from Mr.
Justice Higgins, and as the matter is
very important I think no apology is re-
quired for reading some of those remarks
of Mr. Justice Higgins, who is one of the
foremost champions, and one of the most
important persons in this eountry, con-
nected with industrial arbitration. Mr.
Justice Higgins said—

It is the function of the legislature,
not of the judieiary, to deal with social
and economic problems; it is for the
judiciary to apply, and when necessary
to interpret the enactments of the legis-
lature. But here, this whole controver-
sial problem, with its grave soecial and
economic bearings, hus been committed
to a jndge, who is not at least directly
tesponsible, and who ought not to be
responsive to public opinion. Even if
the delegation of duly should be sue-
cessful in this cease it by no means
follows that it will be by no means
hereafter. I do not protest against
the diffienlty of the problem but against
the confusion of funetrons—against the
failure to define the shunting of legis-
lative responsibility. It would be
almost as reasonable o tell a court to
do what is “right” with regard to real
estate, and yet lay down no laws or
prineiples for its guidance.

That is Mrv. Justice Higgins, and for my
own part, I believe that the great majority
of the people who hold the views I do
would subscribe to every word Mr. Justice
Higgins said. Then we come to the re-
marks of the champions of this measure
on the question of equity and good con-
seience, the words which were used by the
Honorary Minister in introdueing the
Bill. Whenever this question of com-
pulsory arbitration comes up for diseus-
sion, these words are always used.

Hon. W. Kingsmill: It is a reflectior
on the law.

Hon. A. SANDERSON: It is no re-
flection whatever on the law. The perfee-
tion of commonsense is the law.  This
svstem of equity and good conseience,
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which has been referred to by so many
speakers on this question of industrial
arbitration is wholly misleading to the lay
mind. It is the use of words which to
anyone legally trained have some intelli-
eible meaning, but as used by the layman
in conmection with this Bill, either have
no meaning af all, or at the most a very
confused meaning. We have been told by
a member of the Government—

We are desirous of ereating a court
which shall fulfil the functions of the
court of equity of days gone by. There
has been nothing said against this mea-
sure that was not said against the courts
of equity when they began to assame
their modern form. The quarrels be-
tween Chief Justice Coke and Lord
Ellesmere were precisely the guarrels
between employers and workers in the
arbitration court now.

This court is not to be confined to the
usual rvules of evidence, but equity and
good eonscience arve fo prevail. We have
the dictum of Mr. Birrell that the distine-
tion between equity and law will never be
grasped by the lay mind. I am not going
to inflict any lengthy technical state-
ment on the House, but if members will
take up the parallel between this court
of arbifration and the Court of Chancery,
I think they will find it a very interesting
one. T am going to refer to our old friend,
Charles Dickens, because 1 believe his re-
marks will throw a elearer light on this
subject than any reference to Lord Elles-
mere or Lord Chief Justice Coke as to
this Court of Chancery. Mr. Birrell,
who is now a Cabinet Minister, said that
the only permanent record of a departed
system—mark vou, this system of equity,
ag it is understood by the lay mind and as
it is held up to us, is a departed system—
was to be found in the pages of Dickens,
and no one who has read Parkes’ His-
tory of the Court of Chancery can deny
the essential truth of Jarndice v. Jarn-
dice. This is what Dickens said about
this Conrt of Chanecery, to which it is said
this Court of Arbifration shall compare—

This is the Court of Chancery which
so exhausts finances, patience, courage,
and hope, so overthrows the brain and
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breaks the heart, that there is no hon-
ourable man amongst its practitioners
who wounld not give the warning—
“suffer any wrong rvather than come
here.”

Now, however much we may hope and be-
lieve that in the future we shall see some
big industrizl development in this State,
we know that at the present time our in-
dustries are on a small seale, and that our
social and industrial scheme is not of a
very elaborate nature, and is it any exag-
geration to say that this court of arbitra-
tion “so exhausts the finances, patience,
courage, and hope, so overthrows the
brain and breaks the heart” that it is a
most disereditable institution to have in
our midst?

Hon. J. E. Dodd {Honorary Minister) :
That analogy is not eorrect, so far as the
cost of the court goes.

Hon. A. SANDERSON: Chavies Dick-
ens in his language is speaking at the
very end of the court’s existence, after it
‘had been going on for hundreds of vears,
At the beginning, no doubt, the Counrt
of Chancery did good work. The idea is,
as the Attorney General said in one of
his speeches the other day, to give a court
for the control of disputes between work-
ers and masters, a court that should be
governed by equity and good conseience,
and be free of all legal techniealities. That
was perfectly true in the old days of the
chancellor in his conrt, and the analogy
seems to me most accurate; in fact it is
an analogy that has the support of mem-
bers of the Government. They say the
Court of Chancery is the very kind of
court they wish to set up, and that these
disputes between common law and equity
went back to the time of the Stuarts, and
are the very disputes fthat take place in
the court of arbitration to-day.

Hon. J. Cornell: They went back to the
time of Wat Tyler.

Hon. A, SANDERSOXN: I should be
prepared to go through English history
from the time of Julinus Caesar downward
to produce support for my view of the
case. This question of indunstrial relations
is no vew thing. Tt is one of the oldest
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in bistery. Neither is this system of
compulsory legislation a new thing. We
can trace it right fthrongh the pages of
Fnglish history, and it has failed most
lamentahly whether tried by the employ-
ers for their purposes when the masters
were in command, or whether tried by the
employees now that they have the whip
hand. The representatives of the em-
ployees in this country sit on the Treasury
benches to-day and they are attempting
to do precisely what the masters did in
the old days, that is, to legislate in their
own favour, and the masters nsed exaetly
the same argument, namely, that they were
going to have industrial peace. My own
view is that we will never have industrial
peace, or if we do, it will be only in
Western Australip, and then solely be-
cause we have no industries.

Houn. J. Cornell: We will have indus-
trial deatir

Hon. A. SANDERSON: Make it a de-
sert and call it peace. Unless we have
this constant struggle and eomstant hig-
cling of the market:

Hon. R. G. Ardagh: How do you pro-
pose to regnlate it?

Hon. A. SANDERSON: The only in-
terference I would make is to see that the
wenkest seetion of the eommunity is pro-
tected. In the pages of history to which
we have been referrved, the masters made
the laws in their own interest, and to my
mind there is no question whatever that
the legislation proposed now is brought
in hy the representatives of the employees
in favour of themselves. The sections of
the community that are left out now are
the sections that were left out before. In
this disenssion my eriticism will be directed
neither from the employees’ standpoint
nor from the employers’ point of view,
but as a representative of the publie, al-
ways with the proviso, however, that I
will be prepared to make some experiment
and to streteh my opinion to some extent
in favour of the most unrepresented and
down-trodden section of the industrial
workers.

Hon. J. Cornell: Yon will be called a
devastating socialist.

[COUNCIL.)

Hon. A. SANDERSON: I am nothing
of the sort. I snbscribe to nearly every-
thing that Mr. Moss said when he stated
that be was in favour of liberty, but I
am ready to openly admit that in some
cases I am prepared to interfere with that
liberty for the purpose of protecting the
wenkest seclion of the community, When
we have industrial conditions sueh as ob-
tain in this eountry at the present time,
the employees in the trades unions, at any
rate, are very well able to look after them-
selves. It is not a paradox to say that
the employees in this conntry, speaking
generally and with special reference to
the trades uniong, are the masters of the
situation. I will show the House that
several members of the Labour party hold
that view. | was about to refer to Mr.
Reeves, as in many respects the father of
this elass of legislation. I had an op-
portunity from the Press gallery of follow-
ing the commencement of the subject very
closely, and I have fortified my recollec-
tion of Mr. Reeves' atiitude right through
by consulting the records. I say at ones
that this legislation was an experiment
from the commencement. Mr. Reeves
satd, “I do not think that the arbitration
cowrt will he very often ealled into re-
quisition”—this was under the system of
having two courts, a conciliatory ecoury
and an arbitration eourt—“On the cou-
travy, T think that in 99 cases out of 100
they will be settled by the econciliation
hoards.” Now, we ean put that the other
way about, and say that 99 per cent. of
these cases have come before the arbitra-
tion courlt. 1 am not afraid of experi-
mental legislation. ITn many respeets it
is the ounly way we can make prozvess, bhut
recognise that it is an experiment, and
say what the resalt is with a more or less
unbiassed mind. It is a failure. 1t seems
to be admitted by so many sections of
the eommunity that the system has failed,
and yet they will not come to the conclu-

sion T have arrived at, that we had
better retrace our steps or make
an experiment in ancother direction.

And to that extent, when we come to the
question of the rejection of {he Bill we are
driven to make an experiment. Now, this
may call forth the critical sarcasm of Mr.
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Colebatch, but I say that here again I am
prepared to throw the responsibility on
the Government, So far as [ am con-
cerned 1 feel inclined to wash my hands
of the whole affair. This raises of course
an interesting and diflienlt question as
vegards the Legislative Council. T believe
that the Government in many respecls
would be only oo delighted if the Council
would reject the Bill; or, better than
that, so amend it that they eould throw
the whole onus of responsibility on the
Council. That is why 1 thought Mr. Moss
was getting on dangerous ground when
be said Lhat the question ol industrial
arbitration was accepted and that the
Government had a mandate, and that,
therefore, although he did not approve of
compulsory arbitration, he was going to
acecept the princeiple but amend it in Com-
mittee. If the people have given a
mandate on this question to the Govern-
raent, surely it can be fairly urged that
the mandate shonld be earried out, and
if we are not permitted to throw out the
Bill —

Hon. J. E. Dodd (Honorary Minister) :
Would you be prepared Lo support the
repeal of the present Act, provided this
Bill is thrown out?

Hon, A, SANDERSON : I must think
that out. My brain thinks very slowly
on these questions of industrial arbitra-
tion; there are so many traps.

Hon, J. E. Dodd (Monorary Minister) :
What I meant was that if this Bill is
thrown out by the Couneil would you be
prepared to support the repeal of the
present Act? DBecause if you would do
so I will do my best to give you the
opportunity.

Hon. A. BANDERSON : T think the
Couneil ought to thank me for having
got that information out of the Minister.
When questions of importance are asked
on the other side by the ordinary member
it is customary to ask for notice, and if
I am permitted to have notice of this
questicn and to eonsider the matter in
conjunetion with some other members I
will be prepared to give a definite answer
to-morrow; but, speaking off-hand, I
would be inelined to accept it. I think
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it 15 a most important piece of informa-
tion, and a mest important prepesal that
is put forward by the Minister—-if the
Council rejects the Bill they will wipe off
all the industrial Aets on the statute-
book. I assume, for the moment, the
Minister is speaking on behalf of the
Ministry.

Hon. J. F. Dodd (Honorary Minister)
I am speaking on behalf of myself. I shall
do my hest to help you.

Hon, A. SANDERSON : I think the
hon. member lad belter eonsuit lis eol-
leagues. 1 am not in that unfortunate
position; there is no necessity for me fo
consult anyone except my constituents and
my conscience; and having lhad time to
eonsider the question, I amn now prepared
to arcept it. If the Minister will assist me,
I am prepared to throw out the Bill on
the understanding that all industrial ar-
bitration legislation on the statute-book
is wiped out. ‘[hus the hon, member
has had a definite answer without notice.
I do not know whether what I am now
about to deal with comnes under the head-
ing of the discussion of the prineiple of
the Bill, or whether it comes under the
heading of an amendment which I would
he prepared to support on the assump-
tion that T am compelled to submit to the
prineiple of compulsory arbitration. I
refer to regulation of the price of com-
modities. But first let me tell the Hon-
orary Minister with regard to those
blandishments he spoke of on one oececa- |
sion, when he hoped to get me on his
gide instead of over here where I am in
safe custedy, or, as “custody” is hardly
the word to use, where I have a friend
locking after me.

Hon. W, Kingsmill : Whieh I refuse
to aecepi responsibility for.

Hon. A. SANDERBON : I do not ask
ask him to accept responsibility, but
in doubtful matters it is a good thing to
have an old and experienced parliamen-
iary hand in front of one to see that one
is doing the right thing, With regard
to those blandishmenis and my atfitude
towards the Labour party which the hon.
Minister had the audacity to refer to,
let me put it this way, that once I am
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compelled, as possibly I may be in con-
nection with this measure, to get over
the line, a very narrow line if he
likes to so put it, but a very sacred line
to me, then I shall tackle the question of
regulating the price of commodities.
State socialism is the aim and object of
all this lepislation and of the Labour
party, and once 1 am forced over that
loe—that is where Mr. Kingsmill has re-
ferred fo those people standing aghast,
because I admit here, as I have admitted
everywhere else, that if we accept this
ideal of the Labour party it seems to me
we accept the whole lot; they are opeuly
aiming at State socialism whieh I think
is radically bad from start to Raish—
onee we get over that line, wlich may
seem i1 the Minister a very narrow one,
but which te me is most sacred, T will
then come in on terms of equal disenssion.
and the question of fthe regulation
of the price of commodities is one I
would like to tackle. It is not a bit more
diffienlt to tackle than the regulation
of the price of labour. The odd thing to
me about the discussion of this very im-
portant question, and what fortifies my
convietion so strongly. is that we have
two opposite eamps supporting the same
thing. The Sydney Worker says—

Short of absolute State control of all
production and distribution, the only
remedy in sight for latter-day commer-
cial developments appears to be the in-
stiturion of some means for the legal
regulation of prices.

There is not much in commeon between
the Supreme Court and the .Sydney
1Worker, and yet here is what a judge in
our Arbitration Court on the 9th Aungnst
of this year said—

T think that legislation having fov
its abjective the regulating of the prices
of commodities is most desirable at the
present time,

To me it is not a bit more impossible than
the regulation of the price of labour. T
eannot se¢ any great diffieulty in a judge
or anybody else who is paid a comfort-
able salary and cannot be removed for
seven vears—J eannot see the slightest
dillieulty; in fact the more foolish the
person, the more compeient he is to do

[COUNCIL.)

it—sitting there with a pen and deciding
what other people sheuld pay for articles
they use.

Hon. J. Cornell: You admit that wages
are based on the price of commodities.

Hon. A. SANDERSOXN: The whole of
the industrial question is most diffienlt,
romplex and vexed. If we can find any
principles on which we can work satis-
factorily we are to be congratulated. I
do not wish it te be imagined that I de-
sire to be dogmafic in this matter. No one
desires bad industrial disturbances or
even bad industrial conditions. Anyone
who has travelled throughont the world
and seen what industrial conditions mean,
even in the most favourable circumstances
of employment, must, I think, be anxiouns
for the future of the indusirial eom-
munity. T eertainly have no wish to
minimise the enovimous importance ofl
conditions. I eeriainly have no wish to
be sdogmatic in the views I put forward.
I simply say that this specifie proposal
for compulsory arbitration in Western
Aunstralia, sticking as closely as 1 ean to
the =ubject nnder disclssion, and not per-
mitting myself to wander around the
world to other parts, except so far as
they illustrate the econditions here, this
particular Bill, this particular system that
we have on our statute-book, has been
experiinenial legislation and has failed
very baidly indeed to fulfil the require-
ments which were put forward.

Houn. .J. Cornell: Why has it failed?

Hon, A. SANDERSOXN: TUnder no
systen short of the benevolent despot can
we regulate these questions, and all that
is possible to do in a siatesmanlike way
fo-day is to minimise the evils that hap-
pen to fall on the weakest section of the
community. That is as far as I am pre-
pared to zo.

Hon. F. Davis: YWho are the weakest
section of the community?

Hon. A. SANXDERSON: 1 will come
to that later, but let me give one illus-
tration. An hon, member held up his
hands in horrer at the idea of shop assist-
ants and domestic servants eoming under
eompulsory arbitration. If the prineiple
is sound and if there is one section of the
community who seem to get a wage that
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does not fulfil the statement of Justice
Higgins that everyone should receive a
wage to enable him to keep his wife and
family in comfort—I do not remember his
exaet words but they were to the effect
that everyone should receive a fair and
reasonable wage—if there is one section
of the community that bave not been able
to secure this reasonable wage it is the
shop assistants throughout the Slate; and
I can see no reason why the system should
not be applied to the shop assistants. In
fact T wounld go further and do my best
to see that this system which is being
used and applied by the strongest section
of the community, the trades unionists,
the highly-skilled trades unionists, to ex-
tort money, not from their employers but
from the publie, because it is the public
who pay the bill and not the employers—

Hon. F. Davis: Then why does the
employer complain so bitterly?

Hon. A. SANDERSON: Because he
is the conduit-pipe, if we may put it so,
between the public and the employee. I
am well aware that there is a section of
employers who think they are very im-
portant people, and whose influence has
been so extensive in Australia that they
have got their protection throngh the
tariff. I am equally opposed to that sys-
tem as I am opposed to the employees
bleeding the public. "As an illus-
tration 1 can, perhaps, give the hon.
member the shop assistants as being the
weakest section of the eommunity, This
question of the real objective of the Labour
party should be placed before hon, mem-
bers. I have spent hours in reading the
Federal Hansard. 1f one wishes to know
what is going on in the industrial world
it is not suflicient to confine attention to
Western Australia, but one must go far-
ther afield. The Labour representatives
in the Senate have the courage of their
opinions. Here is what Senator Rae
said. It is of no use holding that Senator
.Rae 13 not a person of great importance,
for he is at least a Senator; moreover,
very often one can get the most interest-
ing information in regard to Labour af-
fairs from members who are not in the
most prominent positions, who do not
have to use this diplomatic sagacity to
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which the hon. member has made refer-
ence. Senator Rae said—

I do not entirely agree with Senator
Long's reference to industrial arbitra-
tion. I decline to endorse his assertion
that we adopted arbitration in lien of
strikes and violence, This is merely
using the misleading expressions of our
opponenis. There is nothing violent
about a strike. The word is inappro-
priate to deseribe what it is Zenerally
understood to mean. + There
is no violence about sitting down and
declining to do anything. . . . Seo
long as employers are permitted under
various pretexts to stop their opera-
tions and lock men out it will be im-
possible to prevent men from ceasing
to work,

At this point Senator St. Ledger inter-
Jjected “The hon, member wants both bar-
rels loaded,” and Senator Rae con-
tinued— .

I do. T tell the hor. member so
straight out. I contend that the very
basis of arbitration, as we have it now,
requires alteration. I want to
see arbitration founded on the idea that
those who create the wealth of the
country have a right to use the peolitieal
machine to secure an ever inecreasing
proportion of that wealth, untii they
ultimately eliminate the middle man and
speculator and secure the whole of it.
Until we realise that at the back of
arbitration there is, on the part of pro-
ducers a desire, which no mere pallia-
tive measure can meet, to secure the
wealth they produce, instead of its be-
ing filched from them in the shape of
rent I adopt absolutely the soecialistic
view that the wealth of the world be-
longs to the workers and my object in
politics is to get what I can for the
workers,

Hon. R, J. Lyan:
Cornell's speech?

Hon. J. Cornell: At all events I agree
with it.

Hon. A, SANDERSON: Of course the
hon. member agrees with it. The people
I would venture to appeal to are those
misguided individuals who think that
compulsory industrial arbitration is going

Is that from Mr.
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to bring about this industrial peace. It
is simply a step in the direction of carry-
ing out the Labour ideals, and those peo-
ple in Parliament and outside who have
wiven, without thinking, perhaps, too
carefully of what they were doing, whe
have given this concession of eompulsory
arbitration, set the ball rolling, and it
must land them inevitably, unless they
retrace lheir steps, at the coneclusion at
whieh the Labour party have arrived. I
think it is a pertinent observation that
it is sometimes diffieult to put on paper
what you meun, even when you have a
clear idea of what you want to put down;
but when you do not know, as is the case
with a lot of this industrial arbitration
legislation, when you really have not a
very clear idea in your head, it is impos-
sible Lo set it down, We bave the Labour
people, who have a clear idea of what
they are niming at, and we have those on
the other side who have not quite a clear
idea, but who trust to a chapter of acei-
dents to see that all will be right in the
end. These two sections of the com-
munity have landed us in the impossible
position in which we find ourselves, Are
we to have strikes? Mr. Moss’s list was
quite sufficient to show us that he thinks
it is a perfeet farce. When I have lab-
onred through the huge mass of matfer
which we have hefore us in conneetion
with this industrial arbitration all over
the world, or, if you confine yourself to
one country alone, in Western Australia,
every pow and then one feels inelined to
throw uap the whole thing, so obvionsly
impossible is it to put this thing
through. The Acts of Parliament mean
nothing, You can put anvthing you like
in your Arbitration Bill, hecause no one
iakes any notice of it. That is the con-
clusion of despair and disgust at which
T arrive when 1 try to treat this matter
seriously. It is putting a premivm on
strikes; yon ean regard it as nathing else.
All ean ge lo a court, to a man who
knows little, very often nothing whatever,
about the subject he is called upon to ad.
judieate upon, and sitling as he is, be-
tween two men whe invariably vote on
different sides, the whole responsibility
is thrown on the one man. What

[COUNCIL.]

ean  you expect but he will in-
crease the wages? Why should he not?
Everybody ean put forward a very good
case to show ihat his wage is a very low
one, and that throws the responsibility
on the judge, who inerenses the wage, as
he has done in dozens of cases. The but-
chers have heen there and got their
wages raised. If the ordinary man on
the lowest grade of the Railway Depart-
ment can get his 9s. and 10s. a day, is it
not natural that every other section of
the community, whether it be school-
master or shop assistant, or policeman, is
it surprising that when they find the most
ill-instructed seetion of the ecommunity
able to go to the comt and get a wage like
that, every section of the community says
“We eannot lose anything by going to the
eourt; anyone can appear there and say
what he likes, hecause the laws of evi-
dence do not apply. Therefore, let us go
to the court and see what will happen.”
Is that nat putting a premium on strikes?
When I try to grapple with this diffienlt
question, I for one throw down my papers
every now and then in absolute disgust,
which I try to turn to amusement when I
eonsider the farce of the whole thing. No
one knows it better than the members of
the Labour party themselves, 1 have
stood up on every platform throughout
the country discussing this question. I
shonld be very sorry indeed to be an em-
ployer in this country. I have been an
emplovee, in a good many places, some-
times getting what I wanted and some-
times not. If T were again a working
journalist, or again a schoolmaster, or
again a dryblower, as T have been, T wonld
go to ihe Arbitration Conrt and sav
“Will vou not raise my wages? It is
very diflienlt to listen with pnatience to
anybody in this eountry, with the experi-
ence we have had, and the intimate know-
ledge everyone has in a small community
like this of what is going on, it is very
diftienli to listen with patience to thoss
people who talk about eompulsory indus-
trial arbitration.

Hon. JJ. Cornell: Is it not one of the
first stages of social evolution that a man
shonld try to improve his condition?
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Hon. A. SANDERSON: Social evolu-
tion, the law of equality and justice,
equity and good conscience '—all these sub-
jeets 1T am prepared to follow out to
almost any extremity; but where are we
to stop? Social evoluton in a eountry
like this—I suppose we will be told we are
"laying the foundations for a magnificent
development. Look at the history of Aus-
tralia, particularly of Western Australia,
ever sinee its birth. As an Australian
born ¢n the other side and residing here,
1 find it distressing when I travel through-
out the world and see the progress being
made in other places, and come back again
to my own country, and realise that there
are just as gouod chances in other parts
of the world, and see the farce that is
being worked out here.

Hon. J. Cornell: Australia is only a
baby compared with other nakions.

Hoen. A. SANDERSON: Yes, and is
behaving in a very babyish manner. After
100 years we should have grown out of
our hahy state. Even if the experiment
had been a success in this country it would
not convinee me that it was sound, or
would bear the weight of further devel-
opments. The president of the Arbitra-
tion Court himself declared that it was
a farce, and as good as a play.
His reference to the folly of Parliament
in passing measures which he could not
make head or ¢ail of were, I think, a little
unkind. He was very sarcastic in his ref-
erences to members of Parliament, and
when the president himself says it is a
farce and as good as a play, is it surpris-
ing that it should arouse indignation or
amusement in aceordanee with the mood
in which it finds one? Then the hon.
member talks about social evolution. I
think that to have these grand ideals, in
faet to have ideals of any kind, after one
has reached the age of 40, is the subject
for congratulation.

Hon. W. Kingsmill:
examination.

‘Hon. A. SANDERSON: Well if my
friend goes as ‘far as that, T will not
follow him. But are we not dealing with
a practical, burning political question,
that of “eompulsory arbitration? If the
evolutionary theories and if the social
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theories of the hon. member would help
us in the diseussion of this Bill, I think
his interjections would be very pertinent.

Hon. J. Cornell: Do you deny that they
do help?

Hon. A. SANDERSON: I do indeed.
On my own showing, on the showing of
the father of this legislation, it is nothing
but an experiment.

Hon. J. Cornell: Who is the father?

Hon. A. SANDERSON: Mr. W. P.
Reeves. 1 do not think that is guestioned,
at all events in Europe. I[f the bLon.
member will go to London, or Melbourae,
or Sydney, or Wellington Mr. Reeves ig
recognised by his political eareer, by his
position, his literary gifts and the books
he has published and by his present
official position in London, as one
of the greatest authorities jn the
world. It is no exaggeration to say that
beeause he has had the praetical handling
of this question through the New Zealand
Parliament and he has had the opportun-
ity which very few have had of travelling
all over the world and being received by
the most distinguished people in connec-
tion with this question of industrial legis-
lation and has been given the fullest op-
portunity of examining the conditions.
That is why 1 think it is no exaggeration
to say that Mr. Reeves is the father of
this industrial legislation.

Hon. J. E. Dodd (Honorary Minister) ;
What does Mr. Reeves say about arbitra-
tion at the present time9

Hon. A. SANDERSON: T have quite
enrough here without bringing down Mr.
Reeves. That is my great difficulty in
this diseussion. If I had not been inter-
rapted I think I should have been finished
before this. The question has been asked
what Mr. Reeves says at present, If I
got Mr. Reeves’s statements from 1892
down to the present time, even this ses
sion would hardly be sufficiently long for
me to deal with them. I do not Enow
what Mr. Reeves says at the present
moment on this subjeet of industrial arbi-
tration. I am only telling members what
Mr. Reeves said when he introduced this
legislation and the reasons he gave for
asking members to sapport him, and
showing that his anticipations at that' time
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have been falsified just as were his anti-
cipations on the subject of the great land
taxation question in New Zealand. 1 am
able to give a direct reference to a most
recent paper which Mr. Reeves read bfore
the British Association on the question of
land legislation. He may be reading a
paper to-night for all I know, on this
guestion, This I frankly admit that Mr.
Reeves was the first one to bring in this
legislation. There are many members of
the commumty totally opposed to the La-
" bour party, and sotne, for reasons which
satisfy them, and some because they will
not trouble to go into the question deeply
but form their opinions off-hand and so
have no opiniens worth debating, will say
they are in favour of compulsory arbitra-
tion. I believe that members in this
House will aceept the proposal. I do not
helieve that members this Council would
have the eourage to go to their constitu-
ents and tell them straight owt that we
would have nothing whatever to do with
the thing. I am prepared to go on any
platform in Western Australia and main-
tain that position that many workers are
full up of it or, as the Minister told us in
more classieal language they thought the
thing was a failore. The impression I
got from the Minister’s speech in intro-
dueing the Bill was that a portion of the
working classes did not believe in compul-
sory avbitration.

Hon. J. E. Dodd (Honorary Minister) :
Arbitration aceording to this Bill.

Hon. A. SANDERSON: Exactly. I do
not wish to go any further than that at
present, That 1s my position; they do
not believe in arbitration under this Bill.

Hon. J. E. Dodd {(Honorary Minister) :
We are trying to better it.

Hon. A. SANDERSON: Still, they do
not helieve in it. There are few people
whese opinion I would sooner lake from
a labour point of view than that of the
Honorary Minister, and few are better
qualified than he to express an -opinion,
and, considering his politics, he is very
moderate in putting his views before Par-
liament, but, will the Minister tell us that
this system of industrial arbitration such
as we have in this Bill commends itself

unanimously or anything like unnani-
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mously to the employees in Western Aus-
tralia. That is the question I would like
him to answer. How would any Liberal
be here if it were not that he was sup-
ported by the rank and file of the people
in this country?

Hon. F. Davis: Did you say Liberal?

Hon. A. SANDERSON : I said Liberal. -

Hon. F. Davis: I thought this was a
nou-party House.

Hon. A. SANDERSON: I am speak-
ing of Parliament, not of this House. I
am questioning whether the employees in
this eountry believe in industrial arbitra-
tion. I say they do not, and if the em-
ployees of Western Australia were any-
thing like unanimously in favour of in-
dustrial arbitrafion or in favour of the
ideals of the Labour party, how would
anybody else be returned to Parliament
at all? In one of the most distinguished
members of the other Chamber I find a
most striking illustration of a large em-
ployer being returned to Parliament time
after time. Does not that show that this
view of compulsory arbitration and the
views of the Labour party do not com-
mend themselves to the hulk of the em-
ployees in this country?

Hon. F. Davis: Those employees had
not a vote among them.

Hon. A. SANDERSON : They have
votes all over the eouniry., Let the hon,
member po back to his own constituency.
He will have to go before his constituents
in a few months and the test will then
come. If the employees in his eonstitu-
ency are unanimously in favour of the
views of the Labour party he will be back
here again, and on personal grounds, at
least, we would be glad to see him back.
He will find, however, that when he goes
around this Bill will have just become law
and begun to operate, and I wish him joy
in trying 4o justify the measure which he
presumably is going to support when he
goes before his constitnents. T do not
wish to weary members or myself, but I
have had to break off every now and again
to try to suppress my disgust—that is
the only word that really meets the case—
at a party whe will bring forward a mea-
sure of this kind. We are seriously asked

to consider and amend the measure; that
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is where I shall differ from Mr. Moss and
many other members of this Chamber.
I wiil be compelled apparently to aceept
this industrial system. I should prefer,
if it were in my power, not to alter one
single line in the Bill, but to allow the
Labour party ie appoint anyone they like
to the Arbitration Court and see what will
happen. I am not an employer, but of
course we have to realise that the mea-
sure is not fair to the people who are
represented here. I feel very much
tempted to take up that attitude, but it
need not be considered serionsly. There
are members here who would at onee ob-
jeot, and quite rightly, and I myself when
faced with the serious problems and issnes
at stake, would hesitate not to try to do
something to make this measure less ob-
noxions. Af the same time I think we
may warn ourselves that the Bill will put
the Legislative Conneil in a very diffientt
position if we make any amendments, It
is a faree to falk about a party
House here. T like party polities as the
Maoris used to like a fight. The Maoris
used to supply arms and ammunition te
their opponents in order to have a good
fight, but what is the use of a fight against
five or six. There are no party polities
in this House, and it iz not a party
House. For all I know the Minister may
thank me before I have finished for hav-
ing rendered some assistanee with this
measure, becanse we konow the ecritical
condition of affairs that this country is
getling into. T do not want to dilate on
that; but we know the Labour party
would be only too glad to get back to the
country and say we had destroyed this
Bill, That is why I eannot follow Mr.
Moss in the view he fook np with regard
to accepting the principle of compulsory
arbitration and just slashing it about in
snch a way that it would not commend
itself to me any more than before. Tt will
give the Labonr party an opporiunity of
saying we destroyed the merits and vir-
tues of the Bill. T feel satisfied that the
common sense of the people soomer or
later will knock this law out altogether.
Tt is a gunestion, however, of what will
happen in the meantime. I wish to put
what I propose to do if T am compelled
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to accept this Bill. If I have done no-
thing else I have been well rewarded by
drawing the interjeetion from the Min-
ister. Tt opens up the possibility of deal-
ing with the matter in a satisfactory
way. I refer to the proposition that the
Honorary Minister put forward with re-
gard to the defeat of the Bill. Prefer-
ence to unionists forms an interesting
heading, We will get it in Commitiee.
I do not propese to inflict too mueh on
the House now. I really should apologise
to one or two members, but when one gets
going on this Bill it is very difficult,
through being drawn aside by interjee-
tions, {o compress one’s points conecisely
into the space of 60 minntes. With re-
gard to the exclusion of the legal pro-
fession, what have we to say to that?

Hon. J. Cornell: A good thing.

Hon. A. SANDERSON : Tt has been
done and, like the rest of the Aect, it is a
farce and a failure, My, Moss has
dealt with the guestion of the cost,
and I think his illustration was suffi-
ciently striking to show what a faree it
its. No layman however foolish or ar-
rogant he may be, will venfure to go into
that eourt without consulting a lawyer.
Will the Honorary Minister maintain
that when those cases come on for dis-
cussion, the opportonity is not taken by
the person representing either side to
consult with a member of the legal pro-
fession.

Hon, J. E. Dodd (Honorary Minister) :
In nine cases out of ten it is not done.

on. A. SANDERSON : That is an-
other very interesling admission, and I
hope every hon. member will make a note
of it and verify it by reference to the
advocates. That is the second most im-
portant admission we have had from the
Honorary Minister to-night, and I will
sav nothing further than to ask bon.
members to verifv it for themselves.

Hon. J. E. Dodd (Honorary Minister) :
I will give you something about legal
expenses directly.

Hon. A. SANDERSON :
quite historieal.

Han. W, Kingsmill : Fabuloas, not his-
torical.

Ton, A. SANDERSOX : No lawyer is

They are
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ever paid too much, and a great many
lawyers are paid insufficiently, and some
not & bare living wage. Will anyone tell
me that in the medieal or legal world
when enormous issues are at stake, either
life or it may be hundreds of millions
of capital, that a begrarly 70
guineas or 5,000 guineas for the skill
of & physician’s hand and the
knowledge of his brain, or a lawyer’s ad-
vice, are to be begrudged by any sensible
or intelligent man. It requires no ad-
vocacy from me, but I must say that it
moves me to disgust and aumsement to
hear whal is an old stage joke. It is very
well known that there ave pettifogging
attorneys and that there have been bush
lawyers, but I say that this system we are
introducing in the arbitration court is
evolving another elass of lawyer who is
un¢onirolled. Let me put it like this :
if the system of indusirial arbitration
is going on, and is going to be per-
manently on the statute book of Aus-
tralia, what will happen? The fees which
an advocate will demand, if lre is able,
by argunents or by personal appearance
or anything else he can bring along, to
influence the decision of the eourts, will
be so stupendous that the 70 guineas
referred to will be considered a mere flea
bite, and the man who might be looking
forward to entering the legal profession
will avoid that profession and so injure
that most noble profesion, becanse he
will be satisfied to appear as an advo-
cate before the arbitration eourt, where
he will be able to command enormous
fees. If men are able to establish their
reputation there and are able to influenee
the judge, there will be charges and ex-
penses greater than have ever been im-
posed by anv lawyer, and after all, said
and done, there is nothing mysterious
ahont the Jaw. Men who have the brain
power and the energy and intelligence
will devote themselves to the law if the
rewards are made sufficiently promising.
It is the independence of the lawyer that
iz one of the attractions, and we are
training up now under this svstem of in-
dustrial arbitration a systma of black-
legs—that is the word used by the Labour
people—and we are going to be satisfied

(COUNCIL.]

with that. It is proposed to permit a
judge to ocenpy a seat on that bench,
but if we take away counsel from the
judge the best and the ablest judge will
be the first to admit that it is a very
serious loss. We put a judge there and I
am going to ask the Minister this : what
claim bas & judge to be a president of
this court? What has his legal training
to do with the work in the arbitration
court. Do not talk to me about weigh-
ing evidence, because we especially ex-
elude rules of evidence in this court. Let
me remark here again a curious point.
Mr. Moxen who is supposed to be a repre-
sentative of the employers and he is a
man who is very well qualified to give
an opinion on this question, says that
he wants an economist as president of the
court. T do not exaetly know what he
means by an economist but I think any
economist would be mueh amused at this
suggestion. I admit this with regard to
the judge as president of the ecourt, that
he has one important advantage in that
be bas a life appointment. And I would
preparad to give the same appointment
to anvone else. QOne of Mr. Moss’s rea-
sons for putting a judge there was that
there was nothing else for him to do
here at present. I do not know whether
Mr. Moss was serious; nne ¢an never tell
in these matters who is serions. This was
put forward at any rate, and to me it is
a matter of indifference whether he is
serious or not.

Hon. F. Davis: You would not snggest
that Mr. Moss was the star artist in this
performanece?

Hon. A. SANDERSON: Mr. Moss has
political experience in this House which
the hon. member who interjected has not,
and which many other hon. members have
not, and in nddition Mr. Moss, who is
ngt here just now, is well able te look
after himself, and to cross swords with
any interjector. Wa ought to be glad
indeed to have a man lixe Mr. Moss here
and T shall look on with the greatest
attention and interest to what Mr. Moss
will have to say on this Bill when it is
in Committee. He is recogmised by most
members as the most competent person to
deal with this Bill, and I do not think
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it is an exagperation to say that he is
ona of the men best able in this House to
deal with the Arbitration Bill, and if the
Minister likes I will say from hoth the
employers’ and the public point of view,
as I prefer to put it. And yet Mr. Moss
and other members of the legal profes-
sion will not be permitted to appear in
the arbitration eourt. If that is not a
farce, I do not know what is. Is it sur-
prising, therefore, that I ask whether this
is really a serious matter. What some
regard as a joke is a serious matter, and
what is a serious matter seems to be a
screaming farce. Then we come to pre-
ference to unionists. We have it already.
I want to see the position that anyhody
in the community can go to the arbitra-
tion court just as they c¢an go inte any
other court, and have their rights advo-
cated and looked after. And again, I
guppose I shall certainly have some of
the members of the Liberal party looking
aghast at the attitude T am taking on that
matter. Certainly everyone should join
a union. 'We are a union now either of
citizens of the Commonwealth or of the
State or of the Empire, and I insist that
the most unfortunate and the weakest
person in the community who is unable
to beleng to any other union, but who is
only able to say that he belongs to the
union of the State should have a court
to look after his interests. That is
my opinion about preference to umion-
ists. If this is to be treated seriously we
have preference to unionists already, and
if we compelled everyone to go into a
union then there would be ne¢ union at
all. I belong to a union. I am a golfer
and I belong to a golf union, or as a
gardener I belong to o gardener’s union.
In fact I do not know how many clubs
or unions I belong to. Naturally enough
anyona with any sense will join an asso-
ciation or union to look after his inter-
ests. What do these people want fo-day?
These people want to make everyone join
a union. That is interference with
liberty. But if we have everybody in a
upvion what will be the position then?
We ean go to a court and get our award.
If on the other hand we have nobody in
a union a person will then be able to go
to the court and say, “I am getting £35
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and I think T ought to get £6.” That is a
brief outline of the attitude I take up in
regard to preference of unionists.
I do a0t think it is any breach of
confidence to say that I have asked
several large and small employers to
give me their opinion of this Bill
They seem to think ihat I am a champion
of the employers. In disenssing
it they do not seem to consider any-
body else but the employers and the em-
ployees. Now I regard the matter wholly
from the public point of view. The
employers have got their preference
in tha tariff, and they are getting
their profits out of the pockets of the
public, and now the employees come
along and are getting their preference in
this Industrial Arbitration Bill, It is no
exaggeration to say that the public are
those wbo are being bled; but how long
is this going to last? The employers have
got to be considered, no doubt, and se¢
have the employees, but the public have
no consideration at all, and it is the
public who are bearing the whole of the
burden of this tariff and this industrial
legislation.

Hou. H. P. Colebatch: Who are the

public as distinet from the employers and
the employees?

Hon. A. SANDERSON: We had ques-
tions this afternoon a3 to who are the
employees and who the employers. They
are both at one period, but if there is
one section of the eommunity who are
the wealth producers of Australia gener-
ally, it is those in the agricultural in-
dustry.

Hon. C. A. Piesse: They hold the key
to the position.

Hon. A. SANDERSON: They do not
hold the key to the position for they will
have to pay.

Hon. C. A. Piesse: They will bring the
others to their knees.

Hon. A. SANDERSON: The agricul-
turists will be brought to their knees, and
perhaps, like Samson, tiey will bring all
others down with them. The two largest
sections of the public are those engaged
in the agrienltural industry and those em-
ployed in the professional classes, whether
working for the Government or for them-



1770

gelves. This legislation will bring the
agricultural community and the profes-
gional community to their knees. It is
bardly my busizess to put forward pro-
posals for the solution of thiz difficnlty.
I would accept woges boards as an ex-
periment, but wages boards are not going
to solve this problent, because I maintain
that as long as the world continues,
whether we have a Government system of
employment or a privaie sysliem of em-
ploymeut, there will still be a eonstant
strnggle between the different sections of
the eommunity, My view is that the pub-
lic are justified througn Parliament in
interfering tu protect the weakest sec-
tion of the peuple. There are in the in,
dustrial life of all countries, and possibly
in this Stale, although they are not so
much in ecvidence here, conditions so
eruel and distressing that no matter what
principles one may attempt to guide him-
self by, he must be prepared to do any-
thing in order to see that we may not
have repeated here some of the horrors
that we know the industrial system in-
troduces. My sympathy is always and
entirely with the weak and suffering, but
I do not go to the extent of talking non-
sense or committing injustice. I have
given the House in brief outline my aiti-
tude in regard to this industrial guestion.
I will not go any further at this
stage because all these questions of pre-
ference to unionists, exclusion, and so
forth, ean be fairly debated in Committee.
I hardly think that the Minister in charge
of the Bill appreciated the importance of
the proposal that he made to the House.
He is in a very responsible position, both
in this Chamber and in the country, and
he told us that if we will rejeet this
Bill he will do all he can to get the
system of compulsory industrial arbi-
tration wiped off our statute-book.

" Hon. J. E. Dodd (Honorary Minis-
ter): That is se.

Hon. A, SANDERSON: Perhaps I
exaggerate its importance, but it seems to
me the most momentous development in
this debate so far. I shall be most in-
terested to hear what other members say
on that sabject, beeause I will repeat
finally that for my own part I accept the
proposition of the Minister.

[ASSEMBLY.]

On motion by Hon. J. Cornell debate
adjourned.

BILL—TRAMWAYS PURCHASE.
Assembly’s Message.

Message from the Assembly received
notifying that the amendments requested
by the Counecil had been made.

In Commitiee.

Resumed from the 11th September;
Hon. W. Kingsmill in the Chair, the
Colonial Secretary in ebarge of the Bill.

Title—agreed to.
Bill reported, and the report adopted.

House adjourned at 9.12 p.m.

Legislative EHssembly,
Wednesday, 18th September, 1912,
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Questions :  Wickepin- Merred]n .Railwny Devin—
ti . 1770
0ods, auppl 1771
an Puh e Service Act Amendment l,n 1771
Hawkers, 1E. .. 1771
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Chalrroan of Committees” Room . 1800
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION — WICKEPIN - MERRE-
DIN RAILWAY DEVIATION,

Mr. MONGER (withont notice) asked
the Premier: Will the Premier earry out
the recommendations and suggestions con-
veyed in the report of the select committee
of the Legislative Counecil in regard to
the construction of the Wiekepin-Merre-
din railway?

The PREMIER rep]ied The hon. mem-
ber will require to give nohce of that
question.. T



